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HEARINGS ON LEGISLATION TO OUTLAW CERTAIN 
UN-AMERICAN AND SUBVERSIVE ACTIVITIES 



a?UESDAY, 3yCABCH 31, 1950 

United States House of Eepresentatives, 

Committee on Un-American Activities, 

Washington^ D. 0. 

PUBLIC HEARING 

The committee met, pursuant to call, at 10 : 30 a. m. in room 226, 
Old House Office Building,,Hon. John S. Wood (chairman) presiding. 

Committee members present: Representatives ^ohn S. Wood 
f chairman), Francis E. Wal^ter, Burr P. Harrison, John McSweeney 
(arriving as noted), Morgan M. Moulder (arriving as noted), Harold 
H. Velde, and Bernard W. Kearney. 

Staff members present: Fran]^ S. Tavenner, Jr., counsel; Jolm W, 
Carrington, clerk; William Jackson Jones, investigator; and A. S. 
Poore, editor. 

Mr. Wood. The committee will be in order. The record will sliow 
that a quorum is present, consisting of Messrs. Walter, Harrison, 
Velde, Kearney, and Wood. 

Do you have some witnesses this morning? 

Mr. Tavenner. Mr. Chairman, this morning was set aside for a 
legislative hearing on the legislation that is pending before this com- 
mittee, consisting of H. R. 7595 and H, R 3903. 

(The bills referred to are as follows:) 

[H. R. 7595, 81st Cong., 2d sess.] 

A BILL To protect tlie United States asainst certain un-American and subTcrsivc activities, 

and for ottier purposes 

Be it enacted 'by the Senate and House of Representatives of tlic United States 
of America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the "Subversive Activities Control Act, 
1950". 

NEGESSIT7 FOB I.EGISLATION 

Sec. 2. As a result of evidence adduced before various committees of the 
Senate and House of Representatives, Congress hereby finds that — 

(1) There exists a world Communist movement which, in its origins, its 
development, and its present practice, is a world-wide revolutionary political 
movement whose purpose it is, by treachery, deceit, infiltration into other groups 
(governmental and otherwise), espionage, sabotage, terrorism, and any other 
means deemed necessary, to establish a Communist totalitarian dictatorship in 
all the countries of the world through the medium of a single world-wide Com- 
munist political organization. 
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(2) TJbe establishment of a totalitarian dictatorsbip in any country results 
in the ruthless suppression of all opposition to the party in power, the complete 
subordination of the rights of iin3iyiduals to the state, the denial of fundamental 
rights and liberties which are characteristic of a representative ^orm of govern- 
ment, such as freedom of speech, of the press, of assembly, and of religious 
worship, and results in the maintenance of control over the people through fear, 
terrorism, and brutality. 

(3) The system of government known as a totalitarian dictatorship is charac- 
terized, by the escistence of a single political party, organized on a dictatorial 
basis, and by an identity between such party and its policies and the govern- 
ment and governmental policies of the country in which it exists, such identity 
heiBg so close that the party and the government itself are for all practical 
purposes indistinguishable, 

(4) The direction and control of the world Communist movement is vested 
in and exercised by the .Communist dictatorship of a foreign country, 

(o) The Communist dictatorship of such foreign country, in exercising such 
directiou-and control and in furthering the purposes of tbe world Communist 
movement, establishes or causes the establishment of, and utilizes, in various 
countries, politieai organisations which are acknowledged by such Communist 
dictatorship as being constituent elements of the world Communist movement; 
and such political organizations are not free ana independent organizations, 
but are mere sections of a siugle world-wide Communist organization and are 
controlled, directed, and subject to tl:e discipline of the Communist dictatorship 
of such foreign country. 

(6) The political organizations so established and utilized in varioi?s coun- 
tries, acting under such control, direction, and discipline, endeavor to carry out 
tftie objectives of the world Communist movement by bringing about the over- 
throw of existing governments and setting up Communist totalitarian dictator- 
slups which will be subservient to the most powerful existing Communist tbtal- 
it;arian dictatorship. Although such Communist political organizations usually 
designate themselves as political parties, they are in fact constituent elements 
of the world-Wide nCommnnist movement and promote the objectives of such 
movement by conspiratorial and coercive tactics, instead of through the demo- 
-cratic processes of a free elective system or tiifough the freedom-preserving 
ine'ans employed by a political party which operates as an agency by which 
people govern themselves. 

(7) In carrying on the activities referred to in paragraph (6), such Com- 
munist organizations in various countries are organized on a secret, conspira- 
torial basis and operate to a substantial extent tlu^ough organizations, com- 
monly known as "Communist fronts," which in most instances are created and 
maintained, or used, in such manner as to conceal the facts as *to their true 
character and "purposes and their membership. One result of this metbod of 
operation is that such affiliated organizations are able to obtain financial and 
other support from pei^sons who would not extend such support if they knew 
tbe true purposes of, and tbe actual nature of the control and influence exerted 
upon, such "Communist fronts." 

(8) Due to the nature and scope of tbe world Communist movement, with the 
existence of affiliated coustituent elements woriiing toward common objectives 
in various countries of the world, travel of members, representatives, and 
agents from country to country is essential for purposes of communication and 
for tlie carrying on of activities to further the purposes of the movement. 

(9) In tbe United States those individuals who knowingly and wiilfuliy par- 
ticipate in the world Communist movement, when they so participate, in effect 
repudiate tbeir allegiance to the United States and in effect transfer their 
allegiance to the foreign country In which is vested the direction and control 
of the world Communist movement; and, in countries other than the United 
States, tbose individuals' wlio knowingly and willfully participate in such Com- 
munist movement similarly repudiate their allegiance to the countries of which 
they are nationals in favor of such foreign Communist country, 

{10) In pursuance of communism's stated objectives, the most powerful ex- 
isting Communist dictatorship has, by the traditional Communist methods 
referred to above, and in accordance witl\ carefully conceived p^ans, already 
Caused the establisiiment in numerous foreign countries, against the will of the 
people of those countries, of ruthless Communist totalitarian dictatorships, and 
threatens to establish similar dictatorships in still other countries* 

(11) The recent successes of Commuuist methods in other countries and the 
nature^ and control of the world Communist movement itself present a clear 
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and present dwiger to the security of tlie United States and to tlie existence of 
free American institutions, and make it necessary that Congress, in order to 
provide for the comitiOB defense, to preserve the soveroisnty of tlie United 
States as an independent nation, and to guarnntoc to each State a repuhlican 
form of government, enact appropriate legislation recognisiing the existence of 
such world-wide conspiracy and designed to preTOit it from accomplishing its 
purpose in the United States. 

Sec, 3, For the purposes of this Act— 

(1) The term "person*' means an individual or as organi:5ation. 

(2) The teria "organization" means an organization, corporation, company, 
partnership, association, trust, foundation, or fund; and includes a group of 
persons, whether or not incorporated, permanently or temporarily associated to- 
gether for joint action on any subject or subjects* 

(3) The term "Communist political organization" means any organization in 
the United States having some, but not necessarily all, of the ordinary and usual 
characteristics of a political party, which (A) is substantially dominated or 
controlled by the foreign government or foreign governmental or political or- 
ganization controlling the world Communist movement referred to in section 2, 
and (B) operates primarily to advance the objed:ives of such world Communist 
movement, as set forth in section 2 of tins Act. 

(4) The term "Communist-front organization*' moans any organization in 
the Ujiited States (other than a Communist political organization and other 
than a lawfully organized political party which is not a Communist political 
organization) which (A) is under the control of a Communist political organi- 
zation, or (B) is primarily operated for the purpose of giving aid and support 
to a Communist political organization, a Communist foreign government, or the 
world Communist movement referred to in section 2. 

(5) The term ''Communist organization*' moans a Communist political or- 
ganization or a Communist-front organization. 

(6) The term "publication" means any circular, newj^apei\ periodical, pam^ 
phlet, boolv, letter, post card, leaflet, or otl^er publication. 

(7) The term "United States,'* when used in a geographical sense, includes 
the several States, Territories, and possessions of the United States, the Bistrict 
of Columbia, and the Canal Zone. 

(8) The term "interstate or foreign commerce*' means trade, traffic, com- 
merce, transportation, or communication {A) between any State, Territory, or 
possession of the United Sta^ (including the Canal Zone), or the District 
of Columbia, and any place outside thereof, or (B) within and Territory or 
possession of the United States (indumi^ the Canal Zone) or within the Dis- 
trict of Columbia, . « . . « 

(9) The term "Board'* means the Suhven^ve Activiti^ Oonti^l Board created 
by section 13 of this Act. , . , , « ^ ^ 

(10) The term "iinal order <^ the Board" means an order issued by the Board 
under section X4 of this Act, which has become final as prodded in section 15 
pf this Act 

CEBTAIS PBOHIBITBD ACTS 

Sro. 4. <a) It shall be unlawful for any person knowingly to combine, con- 
spire, or agree with any other person to perform any act which would substan- 
tially contribute to the establishment within the United States of a totalitarian 
dictatorship the direction and control of which is to be vesed in, or exercised 
by or under the domination or control of, any foreign government, foreign or- 
ganization or foreign Indiyidnal. For purposes of this subsection, the term 
^^totalitarian dictatorship'* means a form of government, characterized by (1) 
the existence of a single political party, with such Identity between sucL party 
and its policies and the government and governmental policies of the country 
in which it exists as to render such party and the government itself indistin- 
g^iishable for all practical purposes, and (2) the forcible suppression of all 
opposition to such party. 

(b) It shall be unlawful for any officer or employee of the United States or of 
any department or agency there<^ or of any corporation the stock of which is 
owned in whole or in part by the United States or any department or agency 
thereoft to communicate in. any manner or by any means, to any other person 
whom such officer or emj^oyee knows or has reason U> beUeve to be an agent or 
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representative of ainy foreign government or an ofiicer or membei' of any Com- 
munist organization as defined in paragraph (5) of section 3 of this Act, any 
information of a kind which shall have been classified by the President <or hy the 
head of any such department, agency, or corporation ^vith the approval of the 
President) as aitecfcing the security of tlie United States knowing or having 
reason to know ttiat such information has been so classified, unless such ofiicer 
or employee shall have been specially authorized by tbe head of such depart- 
ment, agency, or corporation to make such disclosure of such iDformation. 

(c) It shall be unlawful for any agent or representative of any foreign govern- 
ment, or any officer or member of any Communist organization as delfined in para- 
graph (5) of section 3 of tbis Act, knowingly to obtain or receive, or attempt to 
obtain or receive^ directly or indirectly, from any officer or employee of the 
United States or of any department or f^gency thereof or of any corporation the 
stock of which is owned in whole or in part by tbe United States or any depart- 
ment or agency thereof, any information of a kind which sball have been classified 
pursuant to subsection (b) of this section as alXecting the security of the United 
States, nnless special authorization for such communication shall first have been 
obtained from the head of the department, agency, or corporation having custody 
of or control over such information- 

{d) Any person who violates any provision of this section shall, upon convic- 
tion thereof, be punished by a fine of not more than $10,000, or imprisonment for 
not more than ten years, or by both such fine and such imprisonment, and shall, 
moreover, be tliereafter ineligible to hold any office, or place of honor, profit, or 
trust created by the Constitution or laws of the United States* 

{e) Any person may be prosecuted, tried, and punished for any violation of this 
section at any time within ten years after the commission of such offense, not- 
withstanding the provisions of any other statute of limitations. 

(f ) Keitber the holding of office nor membership in any Communist orgraniza- 
tion by any person shall constitute a violation of subsection (a) or subsection 
(c) of this section. The fact of the registration of any person under section 
7 or section S of this Act as an officer or member of any Communist organization 
shall not be received in evidence against such person in any prosecution for any 
alleged violation of subsection (a) or subsection (c) of this section, 

EMPLOTMEKT OF MEMBETtS OF COMMUITIST POLITICAL OEGA^^IZATIOKS 

Sec, 5. (a) When an organisation Is regi^stered, or there is in effect a final 
order of the Board requiring an organization to register, as a Communist political 
organization, it shall be unlawful for any member of such organijiation, with 
lvnowledp:e that such order has become final — 

(1) in seeking or accepting any office or employment nnder the Unitetl 
States, to conceal the fact that he is a member of such organization ; or 

[2) to hold any nonelective oflice or employment under the United States. 

(b) When an organization is registered, or there is in effect a final order 
of the Board retiuivlng an organization to register, as a Communist political 
organization, it shall be unlawful for any officer or employee of the United 
States to appoint or employ any individual as an officer or employee of the 
United States, knowing that such individual is n member of sneh an organization. 

(c) As used in this section, the term "member" shall not include any individual 
whose name has not been made pi;blic because of the prohibition contained in 
section 9 (b) of tbis Act. 

DENTA-L OF PASSPORTS TO irEliniiUlS OF CO^IMU^^ST POLITICAL OUGATnZATXOj^rS 

Sec. 6. (a) When an organisation 's reptistered. or there is in effect a final 
order of the Board requiring an organ^2ition to re^rister, as a Communist political 
organisation, it shall be nn'awful for ^n^' member of snch organization, witli 
knowletige that such order has become final — 

(1) to make application for a passpt^rt, or the renew^al of a passport, to 
be issued or renewed hy ar under tbe authority of the United States ; or 

(2) to use or attempt to use any such passport. 

(b) When an organization is registered, or there is in effect a final order 
of the Board reouiring an organization to r^^gister, as a Communist political 
organiKattcn, it shall he unlawful for anv officer or emnloyee of the United 
States to issue a passport to, or renew the passport of, any individual knowing 
or having reason to believe that snch individual is a meml^er of such organization, 

(c) As used in this section, the term ^'member'' shall not Include any individ- 
ual whose name has not been made public bef^ause of tbe prohibition contained 
in section f) fb) of this Act 
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EEGISTRATION AND ANNUAL KEPOIITS OP COMMUNIST ORGANIZATIONS 

Sec. 7. (a) Each Communist political organization (including any organiza- 
tion required, by a final order of the Board, to register as a Communist political 
organization) shall, within the time specified in subsection (c) of this section, 
register with the Attorney General, on a form prescribed by him by regulations, 
as a Communist political organization. 

(b) Bach Communist-front organization (including any organization required, 
by a iinal order of the Board, to' register as a Communist-front organization) 
shall, within the time specified in subsection (c) of this section, register with 
the Attorney General, on a form prescribed by him by regulations, as a Commu- 
nist-front organization. 

(c) The registration re.quired by subs.ection (a) or (b) shall be made — 

(1) in the case of an organization which is a Communist political 
organization or a Communist-front organization on the date of the enact- 
ment of this Act, within thirty days after such date; 

(2) in the case of an organization becoming a Communist political organi- 
zation or a Communist-front organization after the date of the enactment 
of this Act, within thirty days after such organization becomes a Com- 
munist political organization or a Communist-front organization, as the 
case may be ; and 

(3) in the case of an organization which by a final order of the Board 
is required to register, within thirty days after such order becomes final. 

(d) The registration made under subsection (a) or (b) shall be accompanied 
by a registration statement, to be prepared and filed in such manner and form 
as the Attorney General shall by regulations prescribe, containing the follow- 
ing information : 

(1) The name of the organization and the address of its principal office. 

(2) The name and last-known address of each individual who is at the time 
of the filing of such registration statement, and of each individual who was at 
any time during the period of twelve full calendar monfciis next preceding the 
filing of such statement an officer of the organization, with the designation or 
title of the office so held, and with a brief statement of the duties and func- 
tions of such individual as such officer. 

(3) An accounting, in such for.m and detail as the Attorney General shall by 
regulations prescribe, of all moneys received and expended (including the 
sources from which received and the purposes for which expended) by the 
organization during the period of twelve full calendar months next preceding 
the filing of such statement. 

(4) In the case of a Communist political organization, the name and last- 
known address of each individual who was a membfer of the organization 
at any time during the period of twelve full calendar months preceding the 
filing of such statement. 

(5) In the case of any officer or member whose name is required to be shown 
in Such statement, and who uses or has used or who is or has been known by 
more than one name, each name which such officer or member uses or has used 
or by which he is known or has been known. 

(e) It shall be the duty of each organization registered under this section 
to file with the Attorney General on or before February 1 of the year following 
the year in which it registers, and on or before February 1 of each succeeding 
year, an annual report, prepared and filed in such manner and form as the 
Attorney General shall by regulations prescribe, containing the same information 
which by subsection (d) is required to be included in a registration statement, 
except that the information required with respect to the twelve-month period 
referred to in paragraph (2), (3), or (4) of such subsection shall, in such annual 
report, be given with respect to the calendar year preceding the February 1 
on or before which such annual report must be filed. 

(f ) (1) It shall be the duty of each organization registered under this sec- 
tion to Iteep, in such manner and form as the Attorney General shall by regula- 
tions prescribe, accurate records and accounts of moneys received and ex- 
pended r including the sources from which received and purposes for w!hich 
expended) by such organization. 

(2) It shall be the duty of each Communist political organization registered 
under this section to keep, in such manner and form as the Attorney General 
shall by regulations prescribe, accurate records of the names and addresses of 
the members of such organization and of persons who actively participate in 
the activities of such organization. 
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Cs) It shall the duty of the Attorney General to send to eacli individual 
listed in any registration statement or annual report, filed under this section, 
as an officer oi- momber of the organization in respect of which such registra- 
tion statemert or annual report was Ijled, a notilieatlon in writing that such 
individual is so listed; and such notifiaction shall he seat at tlie earliest prac- 
ticable time after the filing of such registration statement or annual rejiort. 
Upon vpritten request of any individual so notified who denies that he holds any 
office or membership (as tlie case m^y be) in^such organization, the Attorney 
General shall forthwith initiate and conclude at the earliest practicable time 
an appropriate investigatiort to determine the truth or falsity of such denial, 
and, if the Attorney General shall he satisfied that such denial is correct, he 
shall thereupon strike from such registration statement or annual report the 
name of such individual. If the Attorney General shall decline or fail to strike 
the name of such individual from such registration statement or annual report 
within jave months after- receipt of such written request, such individual may 
file with the Board a petition for relief pursuant to section 14 (b) of tins Act 

(h) In the case of failure on the part of any organization to register or to 
ffie any registration statement or annual report as required by this section, it 
shall be the duty of the es:ecutiYe officer (or individual performing the ordi- 
nary and usual duties of an executive officer) and of tho secretary (or individual 
performing the ordinary and usual dnties of a secretary) of such organization, 
and of such officer or officers of such organization as the Attorney General shall 
by regulations prescribe, to register for such organisation, to file such regis- 
tration statement, or to file such annual report, as the case may be, 

HEGlSrSATION OF MElfBBRS OF COMMU^'IST POr.lTICAL ORGAN IZATIOITS 

Sjec. 8. Each individual who is a member of any organization which he knows 
to be registered as a Communist political organisation under section 7 (a) of thi& 
Act, but which has failed to include his name upon the list of members thereof" 
filed with the Attorney General, shall within sixty days after he shall have ob- 
tained such knowledge register witli the Attorney General as a member of sucb 
organization. The registration made by such individual shall he accompanied 
by a registration statement, to be prepared and filed in such manner and form,, 
and containing such information, as flie Attorney General shall by regulations 
prescribe. 

ICEEPI^TQ OF ^lEGIBXEHS; PUBLIC INSPECTION ] HEPOHTS TO PRESXi>BWT AKO CONGHESS 

Sec. 9. (a) The Attorney General shall lieep and maintam separately in the- 
Department of Justice — 

(1) a '*Eegister of Communist Political OrganiKations", which shall in- 
clude (A) the names and addresses of all Communist political organisations 
registei^ed under section 7, (B) the registration statements and annual re- 
ports filed by such organisations thereunder, and (C) the registration state- 
ments filed by individuals under section 8; and 

(2) a 'Hegister of Communist-Front Organizations", which shall include- 
(A) the names and addresses of all Communist-front organisations regis- 
tered under section T, and (E) the registration statements and annual re- 
ports filed by such organisations thereunder. 

(b) Such registers shall be Icept and maintained in such manner as to he 
open for public inspection : JProvided, That the Attorney General shall not raalce- 
public the name of any indlyidual listed in either such regJster as an officer or 
member of any Communist organization until sixty days shall have elapsed after 
the transmittal of the notification required by section 7 (g) to be sent to such 
individual^ and if prior to the end of such period such individual shall make 
written request to the Attorney General for the removal of his name from any 
such List, the Attorney General shall not malce public the name of such indi- 
vidual until six months shall have elapsed after receipt of such request by the- 
Attorney General, or until tiiirty days shall have elapsed after the Attorney 
General shaU have denied such request and shall have transmitted to such indi- 
vidual notice of such denial, which ever is earlier. 

(c) The Attorney General shall submit to the President and to tlie Congress 
on or heEore June 1 of each year (and at any other time when requested by either 
House by resolution) a report with respect to the carrying out of the provisions 
of this Act, including the names and addresses of the organizations listed in such 
registers and (except to the extent prohibited by subsection (b) of this section) 
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tlie names and aadvesses of the indiviauals listed as members of such organ'^ 
izafcions. 

iiEMuiiaiSHip m omrAm communist ronncAi. oiiq a nidations 

Sec. 10, It shall be unlawful for any individual to become or remain a meiaber 
of aoy organiaaUon if he Imows that (1) there is in eft'eet a final order of the 
Board requiring such organiaation to register under section 7 of this Act as a 
Communist political organization, (2) more than thirty days have elapsed smcc 
such order became final, and <3) sucii jorganization is not registered under sec- 
tion 7 of tiiis Act as a Communist political organization. 

USS OF THE MAILS AND IX^STRViimXAJATIEB OF IKTEHSTATK Olt FOBHON COMMERCIi: 

Sec. 11. It shall be xmlawful for any organization which is registered under 
section 7, or for any organisation with respect to which there is in effect a*nnal 
order of tbe Board reQuiring it to register under section Tj or for any person 
acting for or on behalf of any such organization — 

(1) to transmit or cause to be transmitted, througii the United btates 
mails or by any means or instrumentality of interstate or foreign commerce, 
any publication whicl^ is intended to be, or which it is reasonable to believe 
is intended to be, circulated or disseminated among two or more persons, 
unless such publication, and any envelope, wrapper, or other container in 
which it is mailea or otherwise circulated or transmitted, bears the follow- 
ing, printed in s;jch manner as may be provided in regulations prescribed 
by the Attoi^ney General, witi: the name of the organization appearing in 
lie^i of the blank; "Disseminated by , a Communist organiza- 
tion";. or 

(2) to broadcast or cause to be broadcast any matter over any radio or 
television station in the United States, unless such matter is preceded by 

■ the following statement, with the name of the organization being stated In 

place of the blank; ''The following program is sponsored by ^ 

a Oommunist organization," 

DENIAL OF TAX DEDUCTIONS ATfD EXEfcEPTIOKS 

Si2C, 12. (a) ITotwithstanding any other provision of law, no deduction for 
Federal income-tax purposes shall be allowed in tlie case of a contribution to 
or for the use of any organization if at the time of the making of such con,- 
tribution (1) such organization is registered under section 7, or (2) there is in 
effect a final order of the Board requiring such organization to register under 
section 7. 

(b) No organization shall be entitled to exemption from federal income ta^, 
under section 101 of the Internal Revenue Code, for any taxable year if at any 
time during such taxable year (1) such organization is registered under section 
7, or (2) there is in effect a final order of the Board reduiring such organization 
to register under section 7. " ; 

SUEVEHSIVE ACTIVITIES CONTROL BOATID 

Sec. 13. (a) Tbere is hereby established a Board, to be linown as the Sub- 
versive Activities Control Board, which shall be composed of three members, 
who shall be appointed by the President, by and with the advice and consent of 
the Senate. Not more than two members of the Board shall he members of the 
same political party. One of the original member's shall he appointed for a term 
of one year, one for a term of two years, and one for a term of three years, but 
their successors shall be appointed for terms of three years each, except that 
any individual chosen to fill a vacancy shall be appointed only for the unexpired 
term of the member whom lie shall snceeod. The President shall designate one 
member to serve as Chairman of the Board. Any member of the Board may bfe 
removed by the President, upon notice and hearing, for neglect of duty jor mal- 
feasance in ofiiee^ but for no other cause. 

(b) A vacancy in the Board shall not impair the right of the remaining mem- 
bers to exreeise all the powers of the Board, and two members of the Board shall, 
at all times, constitute a quorum. The Board shall have an official seal which 
shall be judicially noticed. 

(c) TJie Board shall at the close of each fiscal year malce a report in writing 
to the Congress and to the President stating in detail the cases it has heard, 
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the decisions it lias rendei'ed, the names, salaries/and duties of all employees 
of the Board, aad an account of all moneys it has disboirseci, 

(d) JjJacli memher of the Board shall receive a salary of $12,500 a year^ shall 
l>e eligible for reappointment, and sliall not engage m any other business, voca- 
tion, or employment. 

C'e) It shall be the duty of the Board — 

(1) upon application made by the Attorney General under section 14 (a) 
of this Act, or by any organization under section li (b) of this Act, to 
determine whether any organization is a ''Communist political organiza- 
tion" within the meaning of paragraph {S) of section 3 of this Act> or a 
''Communist-front organlzatioa" within the meaning of paragraph {4) of 
section 3 of this Act ; and 

(2) upon application made by the Attorney General under section 14 (a) 
of this Act, or by any individual under section 14 (b) of this Act, to deter- 
mine whether any individual is a member of any Communist political organ- 
ization registered, or by flnal order of tbe Board required to be registered, 
under section 7 (a) of thisAct. 

(f ) Subject to the civil-service laws and Classification Act of 1923, as amended, 
ihe Board may appoint and fix the compensation of a clerk and such examiners 
and other personnel as may be necessary for the performance of its functions. 

(g) The Board may make sneh rules and regulations, not inconsistent with 
the provisions of this Act, as may he necessary for the performance of its duties. 

Ch) There are hereby authorized to be appropriated to tlie Board such sums 
as may be necessary and appropriate to carry out its functions. 

PaOCEEnXKGS BEFORE UOAED 

Sec. 14- (a) >yhenever the Attorney General shall have reason to believe that 
any organization which has not registered under subsection (a> or subsection 
(b) of Section 7 of this Act is in fact an organization of a kind required to be 
registered under such subsection, or that any individual who has not registered 
under section $ of this Act Is in fact required to r^egister under such section, he 
shall file with the Board and serve upon such organization or individual a peti- 
tion for an order requiring such organi^iation or individual to register pursuant 
to such subsection or section, as the case may be. 

(h) Any organization registered under subsection (a) or subsection <b) of 
section 7 of this Act, and any individual registered under section 8 of this Act, 
may, not oftener than once in each calendar year, make application to the 
Attorney General for the cancellation of such registration and (in the case of 
such organization) for relief from obligatiou to malce further annual reports. 
Within sixty days after the denial of any such application by the Attorney 
General, the organization or individual concerned may file with the Board and 
serve upon the Attorney General a petition for an order requiring the cancellation 
of such registration and (in the case of such organization) relieving such organ- 
ization of obligation to make further annual reports. Any individual authorised 
by section 7 (g) of this Act to file a petition for relief may file with the Board 
and serve upon the Attorney General a petition for an order requiring the At- 
torney General to strike his name from the registration statement or annual 
report upon which it appears. 

(c) Upon filing of any petition pursuant to subsection (a) or subsection (b) 
of this section, the Board (or any member thereof or any e3:aminer designated 
thereby) may liold hearings, administer oaths and afiirmations, may examine 
witnesses and receive evidence at any place in the United States, and may require 
by subpena the attendance and testimony of witnesses and the production of 
books, papers, correspondence, memoranda, and other records deemed relevant 
to the matter under inquiry. Subpenas may be signed and Issued by any member 
of the Board or any duly authorised examiner. Subpenas shall be issued on 
behalf of the organization or the individual who is a party to the proceeding 
upon request and upon a statement or showing of general relevance and reason- 
able scope of the evidence sought Such attendance of witnesses and the pro- 
duction of such documentary evidence may be required from any place in the 
United States at any designated place of hearing. Witnesses summoned shall be 
paid the ^ame fees and mileage paid witnesses in tlie district courts of the United 
States. In case of disobedience to a subpena the Board may invoke the aid of 
any court of tlie United States in requiring the attendance and testimony of wit- 
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lifesses aiid the production of doeititi^nfcary evidence. Any of the district courts 
of the United States witliin the jurisdiction of which ^ such inquiry is carried on 
may, in case of contumacy or refusal to obey a subpena issiied to any persoa. 
Issue an order requiring such person to appear (and to produce documentary 
evidence if so ordered) and give evidence relating to the matter iu question ; and 
any failure to obey such order of the court may be punished by such court as a 
contempt thereof. All process in any such case may be served in the judicial 
district whereof such person is an inhabitant or wherever he may l;e found, 

(d) All hearings conducted under this section shall be public. Bach party to 
sucii proceeding shall have the right to present its case with the assistance of 
counsel, to offer oral or documentary evidence, to submit rebuttal evidence, and 
to conduct such cross-^ examination as may be required for a fuU and true dis- 
closure of the facts. An accurate stenographic record sliall be taken of 'the testi- 
mony of each witness, and a tmnscript of such testimony shall be fiied ia the 
office of the Board. 

■(e) In determining whether any organization is a "Communist political organ- 
ization/' tiie Board shall take into consideration— 

(1) the extont to which its policies are formulated and carried out and its 
activities performed, pursuant to directives or to eflectuate tJie policies of 
the^ foreign government ov foreign governmental or political organization in 
which is vested, or under the domination or control of which is exercised, 
the direction and control of tiie world Communist movement referred to in 
section 2 of this Act ; 

(2) the extent to which its views and policies do not deviate from those 
of such foreign gov^riimeDt or foreign organissation ; 

(3) the extent to which it receives ilnaiKdal or other aid, directly or indi- 
rectly, from or at the direction of such foreign government or foreign organi- 
zation ; 

(4) the extent to which it sends jnembers or representatives to any foreign 
country for instruction or training in the principles, policies^ Strategy, ov 
tactics of such world Communist inovement ; 

(5) the extent to which It repoits such foreign government or foreign 
organization or to its representatives ; 

(6) the extent to which its principal leaders or a substantial number 
of its members are subject to or recognize the disclpllnai-y power of such 
fox'eign government or foreign organization or its representatives-; 

{?) the extent to which (i) it fails to disclose, or resists efforts to obtain 
information as ,lo, its membership (by Iceeping membership lists in codCi 
by instructing Uiembers to refuse to acknowledge membej'Slup, or by any 
other method) ; (ii) its members refuse to acknowledge membership therein'; 
(iii) it fails to disclose, or resists efforts to obtain information as to, records 
other than membership lists; (iv) its meetings are secret; and (v) it 
otherwise operates on a secret basis ; and 

<S) the extent to whicli its principal leaders or a substantial number oir 
its members consider the allegiance Uiey owe to tlie United States as suh^ 
ordinate' to their obligations to such foreign government or foreign organi- 
zation. 

(f) In determining wheth^ any organization is a "Ctommunlst-front organi- 
zation", the Board shall take into consideration — 

(1) the extent to wljich persons who are active in its manageemnt, direc- 
tion, or supervision, whether or not holding office tlierein, are active in the 
managements direction, or stipervision of, or as representatives of, any 
Communist political organis'.ation, Communist foreign government, or the 
world Communist movement referred to in section 2 ; and 

(2) the extent to which its sui^rt, linancial or otherwise, is derived 
from any Communist political organization, Communist foreign govern- 
mentp or the world Commnnist movement referred to in section 2; and 

(B) the extent to which its funds, resources, or personnel are used to 
further or promote the poUtcai objectives of any Communist i>olitical organ- 
ization, Communist foreign government or the woiid Communist movement 
referred to in section 2 ; and 

(4) the extent to which the positions taken or ndvan<^ by it from time 
to time on matters of policy do not deviate from those of any Communist 
political organization. Communist foreign government, or the world Com- 
munist movement referred to in section 2, 
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(g) If, after hearing upon a, petition filed under subsection (a) of this section, 

tlie" Board determines— . 

(1) that an organisation is a Communist political organiisation or a 

. Communist-front organization, as the case may he, it shall malie a report 

3 in writing in which it shall state its findings as to the facts and shall 
issne and cause to be served on such organization an order leguiring such 

I or^anizatioa to register as such nnder section 7 of this Act; or 

* (2) that an individual is a membei.^ of a Communist poUtical organization 
(including an organization required by final order of the Board to register 

. ' nnder section 7 <a)), it shall make a report in writing id which it shall 

\ state its findings as to the facts and shall issue and cause to be sensed on 
such indiYidual an order requiring him to register as such nnder section 
Sof^thisAct .... 

','(h) If, after hearing upon a petition filed under subsection (a) of this section, 

the Board determines — 

(1) tbat an organization is not a Communist political organization or a 
Goinmnnist-front organization, as the ease may be, it shall make a report in 

■ * writing in which it shall state its findings as to the facts ; issue and cause to 
be served upon the Attorney General an order denying his petition for an 
order requiring. such organization to register as such under section 7 of this 
Act ; and send a copy of such order to such organization ; or 

(2) that an indiTiduai is not a member of any Commnnist political organi- 
2:ation, it shall make a report in writing in which it shall state its findings 
as to the facts ; issue and cause to be served upon the Attorney General an 
order denying his petition lor an order requiring such individual to register 

? as such membfer under section S of this Act; and send a copyof such order to 
: such indiTiduai. . . ^ - ■ 

(i) If, after hearing upon a petition filed under subsection (b) of this section, 
the Board determines— 

* , . (1) that an organisation is not a Commnnist political organization or a 
Commnnist-front organization, as the case may be, it shall malie a report in 

t\" writing in which it shall state its findings as to the facts issue^and cause to 
he served upon the Attorney General an order requiring him to> cancel the 

i * registration of such organization and relieve it from the requirement of 

1^' further annual reports; and send a copy of such order to such organisa- 
tion ; or . 

^' (2) that an individual is not a member of any Communist political organ- 
' isation, or (in the tase of an individual listed as an oflScer of a Commnnist- 
front organization) that an individual is not an cffiicer-of a ComMunlst-front 
. ■ ' "organiaation, it shall make a report in writing in which it shall state its 
' findings as to the facts; issue and cause tt> »be served upon the Attorney 
General an order requiring him to {A) strike the name of such individual 
from the registration statement or annual report; upon which it appears or 
(B) cancel the registration^ of such individual under section 8, as may be 
appropriate ; and isend a copy of such order to such individual, 

* (j) If, after hearing upon a petition filed under subsection (b) of this section, 
the Board determines — 

(1) that an organization is a Communist political organization or a 
Communist-front organization, as the case may be, it shall mal^e a report in 
writing m wiiich it shall state its findings as to- the facts and shall issue 
and cause to' be served on such organization an order denying its petition for 
the cancellation of its registration and for relief from the requirement of 
further 'annual reports; or 

(2) that an individnal is a member of a Communist political organization, 

* or (in tlie ease of an individual listed as an oliicer of a Communist-front 
' organization) th^t an individual is an officer of a Communist-front' organi- 
zation, it shall make a report in writing in which it shall state its findings 

< ^ as to the facts and sliall issue and cause to be served on such individual an 
■ order denying his petition for an order requiring the Attorney General (A) to 

* strike his name from any registration statement or annual report on which 
it appears or <E) to cancel the registration of suhc individual under section 

as the case may be* 

* " JUDICIAL REVIEW 

Sm 15. (a) The party aggrieved by any order entered hy the Board under 
subsection (g), (h), (i), or (j) of section 14 may obtain a review of such order 
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in tbe United States Coui-t of Appeals for the District of Columbia by filing in 
the co^:rt, within sixty days from the date of service upon it of such ordei% a 
written petition praying that the order of the Board be set aside, A copy of 
such petition shall be fortJiwith served upon the Board, and thereupon the Board 
shall certify and file in tlie a>urt & transcript of the entire record in the proceed- 
ing, including all evidence taken and tlie report and order of tiie Board, Tliere- 
npon tiie court shall have jurisdiction of the proceeding and shall have power 
to affirm or set aside tlie order of the Board. The findings of the Board as to the 
tacts, if ^supported by the preponderance of the evidence, shall be conclusive. If 
either party shall apply to the court for leave to adduce adaitional evidence, and 
shall show to the satalsfaction of the court that such additional evidence is 
material, the court may order such additional evidence to he taken before tbe 
Board and to be adduced upon the proceeding in such manner and upon such 
tei^ms and conditions as to the court may seem proper. The Board may modify 
Its findings as to the facts, by reason of the additional evidence so takes, and 
it shall file such modified or new findings, wMdirlf snorted by the preponder- 
ance of ^e evidence, shall be conclusive, and its recommendations, if any, with 
respect to action in the matter under consideration. If the court shall set aside 
an order issued under subsection (j) of section 14 it may, in the case of an 
organisiatioo, enter a judgment canceling the registration of such organization 
and relieving It from the requirement of further annual reports, or in the c^se 
of an individual, enter a judgment requiring the Attorney General (A) to strike 
tlie name of such individual from the registration statement or annual report 
on which it appears, or (B) cancel the registration of such individual under 
section S, as may be approj^late. The judgment and decree of the court shall 
be finaly except that the same shall be subject to I'evlew by the Supreme Court 
upon certiorari, as provided in title 2S» United States Code, section 1254, 
(b') Any order of the Board issued under section 14 shall become iinal— 

{!) upon the expiration of the time allowed for filing a petition for review, 
if no such petition has been duly filed within such time ; or 

(2) upon the expiration of the time allowed for filing a petition for 
certiorari, if tlie order of the Board has been affirmed or the petition for 
review dismissed by the United- States Court of Appeals for the District of 
Columbia, and no petition for certiorari has been duly filed; or 

(3) upon the denial of a petition for certiorari, if the order of the Board 
has been affirmed or the petition for review dismissed by the United States 
Court of Appeals for the District of Columbia ; or 

(4) upon the expiration of ten days from the date of issuance of the man- 
date of the Supreme Court, if such Court directs that the order 'Of die Board 

' be aflirmed or the petition for review dismissed. 

Sec* 16, (a) If there is in ei^eet with respect to any organization or individual 
a filial order of the Board requiring -registration under section 7 or section 8 of 
this Act — 

{1) such organization shall, upon conviction of failure to register, to file 
any registration statement or annual report, or to records as required 
by section 7, be punished for each such offense by a fine of not less than 
$2,000 and not more than $5,000 ; and 

{2) each individual having a duty xmder subsection (h) of section 7 to 
register or to file any registration statement or annual report on behalf of 
such organization, and each individual having a duty to register under sec- 
tion 8, shall, upon conviction of failure to so register or to file any such regis- 
tration statement or annual report, be punished for each sucli offense by 
a' fine of not less than $2,000 and not more than $5,000^ or imprisonment for 
not less than two years and not more than five years, or by both such fine 
and imprisonment, 

For the purpose of this subsection, each day of failure to register, whether on 
the part of the organization or any individual, shall cor^stitute a separate offense. 

(h) Any individual who, in a registration statement or annual report filed 
under section 7 or section 8, wiifnlly maKes any false statement or wilfully 
omits to state any fact which is required to be stated, or which is necessary to 
make the statements made or information xriven not misleading, shall upon eon- 
^•iction thereof he punished for each such o^ense by a fine of not less than ^,000 
and not more than $5,000, or by imprisonntent of not less than two years and not 
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rijore than five years, or by laoth sncli fine and imprisonment. Por the purposes 
of this subsection — 

(1) each false statement wilfully made, and each willful omission to state 
any fact which is reqnired to he stated, or which is necessary to make the 
statements made or infonnation given not misleading, shall constftute a 
separate ofTense; and 

(2) each listing of the name or address of any one individual shaU be 
deemed a separate statement. 

(c) Any organisation which violates any provision of section 11 of this Act 
shall, npon conviction thereof, be pnnished for each such violation by a fine of not 
less than $2,000 and not more than $5,000. Any individual who violates any pro- 
vision of sectiion 5, 6, 10, or 11 of this Act shall, npon conviction thereof, ho 
punished for each such violation by a fi^ie of not less than $2,000 and not more than 
$5,000, or by imprisonment for not less than two yeaqs and not more than five 
years, or by hoth such fine and imprisonment. 

APPI^ICAlJILlTy OP ADMINISTRATIVE PnOCB^DtTnTil ACT 

Sec. 17. Nothing in this Act shall be held to make the provisions of the Admin- 
istrative Procedure Act inapplicable to the e^cercise of functions, or the conduct 
of proceedings, by the Board under this Act, except to Uie extent that this Act 
affords additional procedural safeguards for organizations and individuals* 

sepaeabiu;tt of provisions 

Sec. 18. If any provision of this Act, or the application thereof to any person 
or circumstance, is held invalid, the remaining provisions of tins Act, or the 
application of such provision to other persons or circumstances, shall not be 
afifectetl thereby. 



[JB[. K. 3903, Slst Cong. 1st sess.] 

A BILL To combat un-American aotlvitiea by making It unlawful for Federal employees 
and for Joflividuals employed in connection with national (lofenee contracts to be mem- 
bers of, or flfilliated with, the ComiDunist Party or eertaln other subversive organizations* 
and for other purposes 

Be it maoted by the Senate and House of Repreae^itatives of tlie United States 
of America in Congress assetuhled, That it shall be unlawful for any officer or em- 
ployee of the United States— 

(1) to become or remain u member of, or affiliated with, the Communist 
Party of the United States of America, or any organization which shall have 
been designated as subversive by the Attorney General; 

(2) to contribute funds or sen^ices to the Commnnist Party of the United 
States of America or to any organization which shall have been designated 
as subversive by the Attorney General ; or 

(3) to advise, counsel, or urge any other officer or employee of the United 
States to perform, or to omit to perfonn, any act if sucii act or omission 
would constitute a violation of clause (1) or (2) of this section. 

Sec. 2. It shall be unlawful for any individual employed in connection with 
the performance of any national defense contract — 

(1) to become or remain a member of, or affiliated with, the Communist 
Party of the United States of America, or any organization which shall 
have been designated as subversive by the Attorney General : 

(2) to contribute funds or services to the Coramunisfc Party of the United 
States of America or to any organization which shall have been designated 
as subversive by the Attorney General ; or 

(3) to advise, counsel, or urge any other indiviaual employed In connec- 
tion with the performance of any national defense contract to perform; or 
to omit to perform, any act if such act or omission would constitute a viola- 
tion of clause (1) or (2) of this section. 

Sec. 3. Whoever violates any provision of this Act shall he fined not more than 
$3,000, or imprisoned for not more than three years, or both. 

Sec. 4. (a) Por the purposes of this Act, an organization shall have been desig- 
nated as subversive by the Attorney General if — 

(1) pursuant to Executive Order Numbered 9835 (Cad& of Federal Regu- 
lations, 1947 Supp,, hook 1, page 129), such organization has heretofore been 
or is hereafter designated by the Attorney General as being totalitarian, 
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fascist, communist, or subversive, or as having adopted a policy ^dvo^^^^^ 
inff or annroving the commission of acts of force or violence to deny otber 
thSlhtrun^^ the Constitution of the United States, or as seek- 
fnTtp alto^^^ of the United States by unconstitutional 

'^T2Tno''cancellation of such designation shall have been published in the 

withTe^SLSn where, on or after the date of the enactment of t^^^ 
Tny organization is so designated, it shall not be deemed ^^^v^ been de^^^^^ 
n CI subversive bv the Attorney General for the purposes of tii s Act until the 
thirty-first d^^^^ tiie date on which notice of such designation is pub- 

^^^S) Thf a'^^^^^^^^ taue such steps as may be necessary to insure 

fhflt all officers and employees of the United States, and all individuals employed 
S connection of national defense contracts, shall be given 

Sasonable opportunity to learn the names of organizations which shaU have 
been designated as subversive by the Attorney General. 

(1)' Th^ Lrm'^'offic^^^ of tiie United States" includes officers and 

employees of corporations wholly owned by the United States. 

(%) The term ''organization" includes any foreign or domestic organization, 
issoeiation. movement, or group or combination of persons. 

(i) Thl^^^ or services" includes the rendering of any 

nersonal service and the making of any gift, subscription, loan, advance, or 
Su of m^^^^^ of anything of value, and includes the making of any con- 
tract Vomise, or agreement to contribute funds or services, whether or not 

^^4^ Tl'Je^tem defense contract" includes any contract with the 

United States, or any department or agency thereof, or any corporation wholly 
o^Sby ti^^^^^^^ for the manufacture or production of arms, arma- 

ment, ammunition, munitions, or parts tiiereof , intended for tiie use of the 
United States in connection with the national defense. u *x 

Sb^ e The first three sections of tiiis Act shall take effect on the ttilrty-first 
day following the day on which this Act is enacted. 

Mx Tavenner (contmuing). We hav^ a letter from Mr. Peyton 
Ford,* the Assistant to the Attorney General, expressmg his regret at 
not beino- able to appear in person but sending a written statement; 
and then^we have one additional witness this morning. 

(Kepresentative Moulder enters hearing room.) , , . ^ ^ . 

Mr. WOOD. I think probably it would be better to read his statement 

^^Mr^TA^NNER. I might say, Mr. Chairman, that this statement ar- 
rived' only a half hour ago, and we have endeavored to run ofE a few 
copies on a typewriter, and I think there is a copy on the desk for the 
.members, and we have some available, I think, for the press. 

Mr. Wood. I don't think there is any on the desk. 

Mr. Veu>e. I have one that was handed to me. 

STATEMENT OP PEYTON EOEJ), THE ASSISTANT TO THE ATTORNEY 
aENEKAL OE THE UNITED STATES 

(Kead by Mr. Tavenner:) 

^ Mabch 21, 1950. 

Hon. John Wood, a^4^..'*s^^ 
CJiairman, Committee o» Vru-American Aotmties, 
JSouse of Representatives, WasMngton, D. 0. 
My Dear Mb. Ohaieitan : This is in response to your letters of March 2 and 9, 
1950 reauestinff the views of this Department relativeiJ;o H. K. 6Q06 and id. 
7595; in connection with which your committee has scheduled hearings beginning 

'^H^Il.^3903 would forbid any XlHited States officer or employee or "any indi- 
viSal employed in connectl6n with" national defense contracts to be or become 
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a member of or contribute funds or servLces to the Communist Party or any 
organization designated as subversive by the Attorney Genei^al, or to advise, 
counsel, or nrge other sucii persons to do or omit to do any of these prescribed 
acts. 

An organization would be considered subversive under the bill If the At- 
torney General has designated it as sucli under Executive Order and there 
has been no Publication of the cancellation of the designafcion, or, following the 
enactment of the hill, wbea 31 days have elapsed following the publication of 
such a designation by the Attorney General. The Attorney General is directed to 
take such steps as are necessary to see tbat all persons covered by the bill are 
given a reasonable opportunity to learn the names of designated organizations. 

Under the definitions contained in the bill, the term "organisation" includes 
foreign as well as domestic organizations; ''to contribute fnnds or services" in- 
cludes the contdhution of personal services and the promise to malte any con- 
tribution, whether tlie promise is legally enforceable or not; and ''national 
defense contract" includes any contract with the United States or its agencies 
involving the manufacture of arms or munitions fox national defense. 

A penalty section subjects violators to a $3,000 line, 3 years imprisonment, 
or both. 

H, R. 7595, except for the addition of section 4 (f), which relates to evidence, 
and a phrase in sections 5 and 6 relating to registering organizations, is 
jdentical ^vith S. 2311 wbicli was introduced by Senator Mundt in the first 
session of the Eighty-first Congress, 

(Kepresentatives Walter and Kearney leave hearing room.,) 

H. 7595 would be cited as the Subversive Activities Control Act, 1950, where- 
as S. 2311 carried the same title with the designation of tlie. year ''1949,*' In 
response to the jequest of the chairman of the Senate Judiciary Committee, 
this Department submitted views regarding S. 2311 on January 4, 1950. Since 
there is no substantial change in the'biU, you may regard that report as 
representing this Department's views on H. B. 7595, I am therefore enclosing 
for tiie information of your committee a copy of the report of January 4, ^to^ 
gether with a copy of the earlier letter, dated June 16, 194S, to ^vhich reference 
js made therein, in ^vhich Attorney General Tom 0, Clark discussed the similar 
J^lundt'Nixon bill of the Eiglitieth Congress in Considerable detail. 

{Representative T7alterj:etiirns to hearing room.) 

In this connection I take the liberty of calling attention to letters dated 
June 7 and June 8, 194S, respectively, from IMi-. John Davis and Mr. Charles 
Evans Hughes, Jr., addressed to Uie cliairman of the Senate Committee on 
the Judiciary, each of whicii contains rather extensive comments upon tlie 
same bill (Hearings, Committee on the Judiciary, United States Senate, EC. R. 
5S52, SOth Cong,, pp. 415^22). 

In your committee's consideration of H. B. 3003, it would seem well to bear 
in mind that while the conrts have sustained the right of the United States 
Government s employ such persons as it chooses- and to prescribe analiiicatious 
and place appropriate conditions and restraints upoi theii^ employment {FHed- 
man v. BcltwelUn'baoK 159 F. 2d 22, cert. den. 330 tr. S3S), a different situa- 
tion exists when it is sought to extend such restraints to private citizens gen- 
erally as contemplated in section 2 of tiie bill. The limitations imposed by 
this bill, which have the effect of inflicting punishment upon named gi-oups with- 
out jury trial, should, moreover,, be carefully considered in the light of tlie 
decision in VnitccL States v. Lovett (32S U. 303), where the Supreme Court 
construed the constitutional prohibition, against [jills of attainder and stated 
that tlie "permanent proscription from ^^'u f^pportunity to serve the Govern- 
ment is punishment, and of a naost severe t;ype" (p. 31S). In this same con- 
nection, consideration should also he gt^;eii t*> tiie fact that tlie bill contains 
no legislative finding that the aetivitieS-ffro^cribed present a clear and present 
danger to the security of the TJnited:"State§,.:li:.;i£tJie absence of 3uch a finding, 
it is doubtful that the bill ^onld Avrithsta-nd" a:1udicial test as to its consti- 
tutionality. Indeed, even were sneli a^fimlin^'added to the Mil, it is by no 
means certain that its constitution^flity■ lebuld beT upheld. 

The important distinction between administrative measures to screen out 
disloyal employees or persons seeking employment in Government, such as are 
now utilized under Executive Order 9835, and legislation which would adopt, 
as in section 4 of the bill, such administrative designations for the purposes 
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described in B. 3903| should also be carefully notecl. A world of difference 
oxists. from the standpoint of sound policy and constitutional validity, between 
leaking, as the biU would, meinbersliip iii an organization designated by tHe 
Attorney General a felony, and recognizing such membership, as does the 
employee loyalty program under Executive Order 0835, as merely one piece of 
evidence pointing to possible disloyalty. The -bill would brand the member 
of a listed organi-^ation a felon, no matter how innnoeent his membership j the 
loyalty progi am enables the member to respond to charges against Bim and to 
show, in a manner consistent with American concepts of lastice and fairness, 
that his membership is innocent and does not reflect upon his loyalty. 

The activities of Federal employees attempted to-be covered by the bill appear 
to be restricted adequately by section 9A of the Hatch Act (5 IJ, fe, C 1180) ) 
and by the loyalty program administered under Executive Oidei' 9S85. It is 
believed ti^at the Department of Defense and the Atomic Energy Commission 
have also adopted certain precautionary measures covering activities of em- 
ployees of those holding contracts connected with the natiopal defense. In 
addition, the Smith Act (IS U, a I23S5) malies it a crime to advocate the 
overthrow of the Government of the United States by Xorce or violence* It 
does not appear, therefore, necessary, even if constitutionally possible, to add 
to existing law and regulations at the present time a penal statute such as 
proposed in the bill* , , , , ^ j» *. 

The foregoing comments represent the considered view^ of this DeparC- 



tlie Government from subversion. , - ..^ ... . 

emphasized that this Department is in complete sympathy with the efforts of 
the Congi^ess to enact legislation which will serve the needs of the Government 
for protection against subversion. In that connection w^e have noted with 
considerable satisfaction the action tahen by the House of Eepresentatives on 
March 15, 19o0, in passing hy an- overwhelming vote H. R. 4703, a bill relating 
to the internal security of tlie United States. Tiiat bill, as you know, was 
drawn after careful consideration of the recommendations o£ the Interdepart- 
mental Intelligence Committee, composed of representatives of tl^e Military 
Intelligence Division of the Department of the Army, the Ofilce of Naval 
Intelligence, and the Federal Bureau of Investigation, and contains provisions 
for which the need has been demonstrated by. the experiences of World War II 
and the postwar period. ^ , , ^, ^ 

On February 5, 194S, Attorney General Tom O. Clark discussed that proposal 
with your committee while it was still in preparation, Xou may recall that on 
that occasion he urged the need of the bill that was being prepared for 
strengthening the arm of the Government in xlealing with espionage activities. 
Irt that connection lie made a number of conerete suggestions regarding help- 
ful legislation, and at the same time directed the attention of your committee 
to the earlier testimony of th^ Director of the Federal Bureau of Investigation, 
in wbich the latter advised caution in tbe consideration of any legislation 
wbicli would specifically deal witH the Communist Party in such a way as to 
enable Communists to portray themselves as martyrs. This Department again 
urges the prompt passage by the Congress of H, as of the first importance, 

(Eepresentative McSweeney enters hearing room.) 

' It has been and will continue to be the policy of this Department to deal with 
the Oomm«nise Party by proceeding within the judicial process by means of 
carefully planned prosecutions and by that method to obtain in an orderly way 
the approval of tbe courts of our eiXorts, Appeals from the recent conviction m 
Kew Yorlr of 11 Communist leaders have been set for argument m the Couft 
of Appeals for the Second Circuit in June.^ At' that time some of the most 
important of the constitutional questions Raised by ithe exisUng legislation and 
by bills now pending before yom: committee will be submitted for determination. 
The decision in that case will be a most important one and action which may 
prove to be premature in 'the light of its outcome should be carefully weighed. 
TOU.S sincerely, ^^^^^ ^^^^ 

The Assistant to the Attomey GenernH^ 
Mr* TAVBNNiiR. There is attached to the letter the report of J une 16, 
1948, addressed to Hon* Alexander Wiley, chairman, Oommittee on 
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the Judiciary, United States Senate, which is signed by Tom C. Clark 
Attorney General, and which can be found in the report made on s! 
2311, whidi has been printed. 

I do not know whether you desire me to read this report, which is 
applicable to H. E. 7595, or not. 

Mr. l^op. I don't believe that will be necessary, unless members 
of the committee desire it read. 

Mr. Tavenker. There is also attached a letter of January 4, 1950, 
addressed to Hon. Pat McCarran, relating also to S. 2311, which, for 
the same reason, I suppose I should just file ? 

Mr. Wood. Yes. 

Mr. Walter. Have you that Senate report there ? 

Mr. Tavennbr. What I have is a preliminary draft of it, and not 
the final printing of it. 

I would like to call at this time Dr. Emerson P. Schmidt. 

Dr. Schmidt. Mr. Chairman, gentlemen of the committee. 

Mr. Tavenner. Dr. Schmidt, I would like you to be sworn first. 

Mr. Wood. You solemnly swear the evidence you give this committee 
shall be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Dr. Schmidt. I do. 

TESTIMONY OF DR. EMERSON P. SCHMIDT 

Mr. Tavejstner. Will you please state your full name ? 

Dr. Schmidt. I am Emei^on P. Schmidt, director of economic re- 
search, Chamber of Commerce of the United States of America, 
Washmgton, D, C. I have been in charge of the chamber's anti- 
Communist work for a number of years, although I do not profess 
to be an expert on all these matters, as you gentlemen are. 

I think you have copies of my statement. 

Mr. Tavenner. Dr. Schmidt, before you begin with your statement 
I would like to ask you a question which seems to be the accepted 
procedure both in the Senate and in the House when testifying on 
matters of this kind. Are you a member of the Communist Party, or 
have you ever been a member of the Communist Party ? 

Dr. SoHariDT. No, I am not and never have been a member of the 
Communist Party. 

Mr. Tavenner. Proceed with your statement. 

Dr. Schmidt. In connection with the chamber's anti-Communist 
work, we have issued four reports: Communist Infiltration in the 
United States, Communists Within the Government, Communists 
Withm the Labor Movement, and A Program for 'Community Anti- 
Communist Action. 

These reports have enjoyed a circulation of over one million copies. 
The Communist Party has repeatedly attributed the deep trouble in 
Avhich it finds itself to the work of the Chamber of Commerce, which 
IS very flattering to us, of course. The Daily Worker, February 23, 
1947, m a calculated analysis of the chamber's second report, Com- 
munists Within the Government, stated : 

First there is underway a skiUf ul campaign to make communism * * * the 

major issue before the Nation. Second, tlie- campaign is rather effective * * 

to recognize how effective .the Red scare campaign has been is not defeat^ 
ism * * * it is sober realism. 
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The Daily Worker devoted at least five full pages and many edi- 
torials to analyses of our reports. It tried to provide its readers and 
fellow travelers Avith counterarguments and answers. I mention this 
matter because it shows tlie liigh importance and the effectiveness 
of the work against communism which has been carried on, not 
only by us but by a great many other patriotic groups and individ- 
uals. - 

Your committee, Mr. Chairman, has issued some excellent research 
studies and educational pamphlets and we hope that you will con- 
tinue this educational work. Any legislation on this problem must 
have a strong widespread educational foundation of the conspiratorial, 
ruthless, materialistic, and antireligious character of communism^ 

We are glad to have tlie opportunity to present our views on H. R. 
3903 and H. R. 7695. The first would prohibit the employment of 
Communists by the Government, and the second would provide for 
the registration and exposure of certain Communist organizations as 
well as prohibit certain acts. In general, we favor the basic prin- 
ciples of these bills and hope that you will do everything in your 
power to see that adequate legislation is adopted by the House. 

Almost exactly 3 years ago, March 26, 1947, 1 testified before this 
committee. There is a close similarity between the provisions of H. E. 
3903 and H. R. 7595 as you "have drafted them and our recommenda- 
tions. 

Wliether Chairman Wood's bill (H. R. 3903) is necessary in the 
light of section 5 in H. R. 7595 can perhaps be much better judged 
by you and your staff than by us. I do, however, want to quote from 
my' testimony of March 26, 194=7 (hearings, p. 226, March 24r-28, 
1947) , in which we said : 

The chamber's second report, Communists Within the Government, furnished 
<ionsiderable detail on Communist penetration within the Government service. 

First, it should be pointed out that no person has a right to a job on the 
Federal payroll. The Government, as an employer, has a right to establish its 
own standards and conditions of employment, just as it established employ- 
ment conditions of private employers who furnish the Government with sup- 
plies and who do construction work for it under the Walsh-Healey Act and the 
.Davis-Bacon Act. In the Mo7^ton Friedman case (cert. den. 330 U. S. 838) the 
Supreme Court, by refusing to interfere with a lower court decision upholding 
the right of the Civil Service Commissi oijl to discharge an employee on the 
grounds of sympathy with communism, appears to have settled the question of 
the right of the Government to establish" its own standards of employment 
in the Government service. 

Turning now to H. R. 7595, the Chamber of Commerce has never 
believed it wise to outlaw the Communist Party and its innumerable 
fronts and transmission belts, partly for constitutional reasons and 
partly for reasons of the effective handling of this problem. We be- 
lieve that this bill represents the correct approach. In our testimony 
3 years ago (hearings, pp. 223 to 226) , we said : 

Outlawing the party and similar organizations * * * might call for a vast 
counterespionage staff to enforce the law. There is reason to believe that out- 
lawing the party would drive underground still further many of the Communist 
activities. It would make the party functionaries more subtle, more discreet 
and conceivably even more effective. It might give them a rallying cry, and 
further solidify and cement them. It might make "martyrs" of the Communists 
and might cause many persons to come to their rescue. Outlawing the party 
might conceivably give us a false sense of complacency, knowing that we have 
passed a law * ♦ *. For these reasons, the board of directors of the Chamber 
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of Cominerce of the U. S, A. auestlons tlie wisdom of outlawing tbe party at 
this time. 

We tliint that this is still sound analysis. 

In our report. Communists Within the Government, page 29, we 
said : 

The Department of Justice should rule ofiiciaUy that the Communist Party, 
U. S. A., is an agent of a foreign power and subject to the- provisions of the 
Voorliis Act and the Logan Act. 

In my testimony 3 years ago, I said : 

The Yoorhis Act requires the registration of proved foreig^^ agents with the 
United States Government, wit)i a fuU statement of tiieir activities, revenues, 
expenditures, membership iists and the lilie. This recmirement could lie ex- 
tended to the party's affiliates, fronts, transmission belts, printing, and mimeo- 
graphing ''tmsinesses," and other appai-atus owned or conti-oHed by the party. 

The Logan Act prohibits, and provides punishment for, conspiracy by Ameri- 
can citizens and foreign agents, helping foreign agents to influence relations 
between the United States and any foreign government, and the attempt to 
defeat measures taken by the United States in the course of such relations. 
The law also applies to those who counsel, advise, or assist m such operations. 
Actually the top officials of the American CommunLst Party have consistently 
engaged in activities which are forbidden by this law. The Department of 
Justice can compile evidence to show such violations. Prosecutions under this 
act would unmask the party and show it in its real light : An instrument w^hereby 
American citizens have become agents of a foreign power and traitors to their 
own Government. 

At that time I further said: 

If under these laws, in addition, the Justice Departmentj perhaps with the 
aid of this committee, could publish semiannual lists of fronts and their mem- 
bers, transmission belts and otlier apparatus under tlie control of the Com- 
munist Party (however its name may be changed), this would go a long way 
to smoke out the Communists, then few decent self-respecting citizens would 
have anything to do with them, 

I am referring to these publications of the chamber and our former 
testimony to show that we have favored for some time the principles 
which you have now put into bill form, especially K 7595. 

To indicate further the character of our Uiinking, from which we do 
not now deviate, let me quote again (hearings, p, : 

For the sake of the record we would like to bring before you a number of 
other legal steps wblch « * * ij^^y merit coasideration. Broadly, these 
steps would limit the Communist Party, its fronts and its members, to a semi- 
legal status. 

Under tliis proposal all Communist aliens would be invited to leave the country. 
They would not be eligible for citizenship just as we ah-eady deny citiEenship 
to po]ygamists and anarchists. How can a member of the Communist Party, 
U. S. A., honestly subscribe to the oath of citiKenslnp? Evidently, from experi- 
ence before tbis committee, tlie granting of visas and passports also could be 
greatly tightened. 

Communists, being agents of a foreign powder, could be legally barred from 
representing: clients or any group before official lahT>r and otiier boards where 
their primary interest is trouble making. All Communists could be retiuired to 
register with a central agency, including all their aliases. They could be barred 
from belonging to two or more political parties— a source of constant confusion 
and infiltration. Communists Parties, Uieir fronts and transmission belts, could 
be refused exemption from income and other taxation, on the ground that they 
are not typical nonprofit^ educational, or charitable organiaatiQus engaged in 
public welfare work, the usual and legitimate ground for tax exemption. All 
Communist literature (including films, radio broadcasts, and bookshops) as weU 
as those of Communist fronts, could be required to be clearly labeled "Com- 
munist" just as businessmen are required to properly label foods, drugs, and 
other products. Second-class mailing privileges, or all mailing privileges, could 
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be witiicIrawG unless such identification appears on tbe outside of tlie wrapper 
or envelope as well as on all contents * * * , All Commwmst writers could 
be required to disclose tlieir original names on every sisned arCjcle. - 

We believe thatH, 7595 closely accords \vitli our rGcomnienclations 
and for this reason we urge the passage of this bill. 

We tMnk that the bill commends itself particularly because ot its 
moderation and its conspicuous attempt to protect innocent mdmd- 
uals and organi2atioi)€;/vY^ urge most strongly that these protective 
features be presei'Vad, Our traditions are peculiarly individualistic. 
We thinlc tliat the mdlvidii^ must be protected at all times by law 
from any and all undue molestation or interference by Government. 
Affain and again IL 7585 furnishes the individual extensive pro- 
tection, particularly section 4 (f), section 7 {g)> section 9 (b), and 
others. The Communists and their dupes are vigorously attactang 
this bill' on the ground of invading personal liberties. By securing 
the protection of the individual ^vithout any publicity of his name 
until he has had a chance to challenge tlie inclusion of his name m a 
Communist political organization registration statement, you are 
effectively undermining these spurious criticisms. 

To undermine further the eriUoisms of the Communists, we would 
like to raise the question whether it would be practical to make the 
act apply to Fascists and Nazis or any other agents of any other for- 
eign power engaged in activities closely similar to those described m 
section 2 of H. R. 7595. While few people are today concerned about 
this phase of the matter, it would help prevent your committee and 
the Government of the United States being labeled as "ITascist" by 
Communists and their dupes, ^Hiether this is a practical idea or not 
we will leave for your consideration. 

Eecent Communist trials have demonstrated the restrictiveness of 
our present statute of limitations. We would favor section 4 (e)> 
which extends the statute of limitations to 10 yeai^s for violations of 
certain specified acts* Ordinarily we would not favor lengtli^^iiing tha 
statu te of limitations, bat with the very security of our Nation at siaaJiB^. 
we think the proposed extension is reasonable, Whetlier the pasgage 
by the House of H. 'R, 4703 on March 15 makes section 4 of I-L JB., 7596 
unnecessary is a matter for 3^our experts to determine. 

We would like further to urge that when this bill is discus!s^5 on 
the floor of the legislative branches of our Government that no etone 
be left unturned in an efTort to emphasize the importance of this issue- 
Such analysis, spelled out in full and complete detail as to infiltration 
of Communists into Government, the growth and conspiratorial char- 
acter of Communists and their organizations, citing names, times^ 
and places, would be very valuable to the courts when they are called 
upon to pass on the cases brought under the laws which you enact. 
No doubt should be left of the serious view which the Congress takes 
of the clear and present threat of this movement, not in some distant 
future, but here and now* If tliis is fully explained as the legislation 
moves through the House and Senate, the courts may be expected to 
recog-nize the constitutional soundness of your legislative efforts. 

I'or this reason, we urge most strongly that every effort be made 
to get into th(^ r^i;tord of the procedure upon the floor of tiie House and 
the St^^te (iilear and incontrovertible evidence of the nature and char- 
acter of the Communist movement. 
• (Bspi'esKntative Moulder leaves hearing room*) 
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Dr, Schmidt {continuing), I have already discussed the impor- 
tance of exposure and educational workj and commended your com- 
mittee on the research studies and educational materials which have 
been released. We must have a steady flow of these materials, both 
from the Government and private groups. 

There is still a disposition among a great manj; people to assert and 
argue rather blandly that if we solve our domestic economic problems 
and remove this or that type of discriminationj "it can never happen 
here." Certainly we should do all we can in this direction, but to 
assume that the grow^th of communism is primarily traceable to pov- 
erty and economic dislocation, is sheer nonsense* Yet, this nonsense 
is repeated again and again by nationally syndicated columnists and 
many others. Even a casual acquaintance with the leadership of the 
Communists and Communist-front movement indicates that the most 
active and aggressive leaders are not poverty-stricken Okies, needle- 
workers, or unemployed miners, or underprivileged members of mi- 
nority groups, however much these leaders may exploit alleged or 
actual suiferings and hardships of individuals for wliom they claim 
to speak. 

In a world of cliange, with religion, beliefs, faith, and tradition 
undermined and corroded, man seeks new anchors. The combination 
of the Utopian economic promises of communism and the busy work 
provided for all tlie comrades, whether youth, adolescent, or adult, 
has a powerful appeal to tlie wellspring of human need. The* Com- 
munists are experts in psychological warfare. 

Wliile no nation under a democracy and free elections has ever voted 
a Communist Party into power, militant small minorities can readily 
pave the way for a coup d'etat* For this reason^ we need all the ex- 
posure of the true nature of tlie Communist policy and programs m 
action in the Soviet Union and its satellites as well as exposure here in 
our own midst. 

In this connection, we cannot refrain from sounding a warning on 
the danger that tlie so-called democratic socialism may be a mere 
prelude to communism. More and more people are saying, "Let's 
adopt the middle way, let's adopt some socialization and thereby under- 
mine tlie drive toward tiie *total state' of communism." We believe 
this is seriously misguided and dangerous thinking. 

In its anti-Communist publications, the Chamber of Commerce of 
the United States has repeatedly warned against confusing Socialists 
and Communists, This warning still stands. There is, however, much 
evidence that tlie socialization of industry is a mere prelude to com- 
munism, A recent case in point is that of Czechosloval?:ia, which is 
described in the Strategy and Tactics of World Communismj a 27-page 
report issued by the Committee on Foreign Affairs of the House of 
Eepresentatives, 

While the coup d'etat which ^^peacefully" converted Czechoslovaltia 
from "socialistic democracy" to communistic dictatorship did not oc- 
cur until 1948, the record shows that the ground work had been laid 
as early as 1945, when arrangements were made, under pressure from 
Socialists and Communists, for the nationalization of a number of 
industries. President Benes signed the necessary decrees. 

Meantime, Communists found it easy to infiltrate the Czech Parlia- 
ment and the various Government ministries. ^Vhen the time was 
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ripe for the coup, it was carried off with ease, against only passive re- 
sistance on the part of the Socialists. 

Czechoslovakia^ is not alone in its tragic history. Experience m 
many other European nations indicates that so-called democratic 
socialism is a contradiction in terms. It is the entering wedge for 
hard communism. 

Socialists generally are devoted to liberty and democratic processes 
but wherever they have to wrestle with strong minorities of Com- 
munists, the Communists tend to win out. The Socialists, who are 
mild-mannered and slow moving, with a devotion to parliamentary 
procedure, are no match for Communists, who are ruthless, conspira- 
torial, and fast on their feet. 

On the economic front, moreover, there is no difference between 
socialism and communism, and there never has been— at least in prac- 
tice. Both are against private ownership, favoring government op- 
eration of all productive enterprises. So, while it is always dangerous 
to confuse Communists and Socialists, it is important to recognize 
that on the economic front they are essentially identical. 

Since socialism is basically the same as communism on the economic 
front, and since socialism has shown itself in so many countries to be 
a preliminary symptom leading to communism, is not the wisest pro- 
cedure to avoid socialism like the plague ? Perhaps there is no inherent 
reason why socialism is a prelude to communism, but there are enough 
cases where this has been the historic alinement to make all thoughtful 
people cautious in endorsing further governmental participation in 
enterprise. 

An illustration of the sequence of events in our own country may be 
found in the Department of Agriculture, which with its various agri- 
cultural programs during the 1930's moved with more momentum in 
the direction of socialism than was true of any other phase of the 
New Deal. A careful examination of the Government reports on com- 
munism shows that more Communists and people accused of Com- 
munist leanings had a berth in the Department of Agriculture than in 
any other Government department. 

Eecent reports from Berlin indicate that while we are struggling to 
prevent the spread of communism in Europe, we are dealing witli a 
socialistic city government which polled 66 percent of the vote in the 
last election. 

The world-wide pattern which has developed should be obvious to 
anyone who takes the trouble to study it. If we are wise, we will treat 
socialism as a prelude to communism; and we will limit government 
to rule-maldng, without letting it enter directly into business. 

Mr. Tavenner. That is all. 

Mr. Wood. Mr. Walter. . . 

Mr. Walter. At the bottom of page 8 of your statement this is 
Contained: 

A careful examination of the Government reports on communism shows that 
more Communists and people accused of Communist leanings had a berth in 
the Department of Agriculture than in any other Government department. 

What Communists were employed in the Department of Agricul- 
ture? 

Dr. Schmidt. I didn't bring the list with me, but your own hearings, 
before this committee, "will indicate iihat a good many people who 
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appeared as witnesses in the last 3 or 4 years were in the Department 
of Agriculture and they refused to identify^ themselves on gi^ounds of 
Eelf-incrimination, I could bring you a list of those. 

Mr. Walter* Are those jjeople who are CommunistSj or who have 
been charged to be Communists? 

Dr. Schmidt. A good many of them have been recognized as Com- 
munists; they write for Communist papers regularly, they are ap- 
plauded in the Daily Worker, and while it is always hard to prove they 
are Communists unless you see their cardSj a good many people have 
labeled them Communists ; but proof is very, very difficult, 

Mr* Walter, Proof is difficult and accusations, of course, are made 
very easily* 

Pr* Schmidt, And perha;ps too readily* That is why I hesitate to 
rely on memory to answer your question more directly, 
Mr* Walter, That is all. 
Mr. Wood. Mr* Harrison. 
Mr, HAl^IiISO]s^. I tliinb not. 
Mr, Wood, Mi\ McSweeney, 

Mr. McSivEENEx, Mr* Sclimidt, I happen to be an old political econo- 
niy teacher. 
T)r* Schmidt. Good/ 

Mr* McSwEi3^^j!^y, A.1i<^ 1 ta^d to teach the Marxian theory and so 
on* Don't you thinfe fr^mi your statement we are apt to confuse 
socialism with what we o^^ll aocial legislation? If we are to take the 
position that everything wo do for the benefit of the people is a drift 
toward sooiahsm, aren't we §omg to stifle doing anything for the bene- 
fit of the people? Wliy is it more of a drift towai^d socialism to do 
something for a big group of people than it is to enact special legisla- 
tion for a small group of people ? 

Dr* Schmidt, I don't think the issue ought to turn on whether it is 
done for any special group or a large group or small group* It ought 
to be, fii^st of allj within the Constitution, and it ought to be within the 
power of Congress to act, then if it does promote one or more of the 
powers that Congress haSj well and good* The welfare clause of the 
preamble does not give Congress any power* 

^ Mr* McS^VEENEY. But remember the AAA was declared unconstitu- 
tional under the welfare clause. I know of no legisaltion that 
readied more people than the AAA did, yet it was declared unconsti- 
tutional under tlie welfare^ clause. 

Dr* Schmidt, The founding fathers were very much concerned over 
the growth of tyranny and powerful and strong government, and 
Congress has only 17 powers or groups of powers, and the judiciary 
did not see how that legislation could conform with any of those spe- 
cifically enumerated powei^s, and I think it is excellent to have that 
Mnd of resistance. I tliink every new idea should prove itself in the 
market of public opinion. Simply because somebody tells us some- 
thing is good for humanity, it is not necessarily true* We should 
study it and see if it is, 

Mr* McSwEENET. And we have to be careful who studies it. 

Dr* Schmedt. I tMnk all groups should study it; all private as well 
as Government groups should study it, 

Mr* McSwEEHEY. I happen to iDe a Jeffersonian Democrat and have 
learned that the encroachment of the Court on the legislative body 
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would be the downfall of democracy. The Congress decided we needed 
the AAA and the Court decided against it. , . , , , „„„ 
You made a statement here that might cause legislators who are 
very liberal minded to worry about certain legislation that they ±^ is 
a drift toward socialism, wliile it is stiU in the purview of beneficial 

legislation to the masses. -, , ^ . t • a 

SoHMmr. We just published a pamphlet, Sociahsmm America, 

in which we develop tests to answer that question you have m mmcl, 
to determine Avhether certain legislation does destroy our basic con- 
cepts.^ We think a great many types of programs are on the right 
traeEand they do not necessarily destroy or undermine individual 
responsibility and individual initiative and self-reliance, but we thinlc 
history demonstrates that once government assumes responsibility ±ov 
the individual, you weaken government and you weaken the people, 
and with the land of international insecurity we have, we can t aftord 
to have an industrial economy that is weak. We want the strongest 
possible economy, and we think the Russian system or anytiiing ap- 
proaching the Russian system is relatively weak compared to our 

Mr. McSwEENBY, But you don't think legislation to protect people's 
hmk deposits, and legislation to protect people against acts of God, 
are a drift toward socialism? x i 

Dr. SomriDT. No. If tliey deal with emergency situations I think 
they are on the right track. n . .^i 4. 4.- 

Mr. McSwEBNEY. The first enactment of a tariff law gave protection 
to one group at the expense of another group. It took care of a manu- 
facturing group, and the trusts and all legislation that followed have 
heen a reaction against that tariff. I am worried about your statement 
und feel I must refute it as a Democrat, because I don t want it felt 
by my people I am drifting toward sociahsm. I have a dehnite dis- 
tinction between Marxism, socialism, and social welfare, and in your 
Tvrritten statement you have led me to believe that the chamber believes 
there is a drift toward socialism. 

Dr SoHira>T. I think there is. The more Government does, pre- 
sumably the less the individual does. You will remember, as a teacher 
of political economy, you had anarchism on one side and communism 
•on the other, and various "isms" in between. Our historical pattern 
is a constitutional laissez-faire or constitutional anarchism; aiid the 
more you control individuals and take the risks out of life for the 
individual, the more you are moving in the direction of sociahsm. 
Somewhere, I am sure, you would want a stopping ^oint. You and 1 
might disagree on where the right stopping point is, but on most 1 
thinlc we would agree as being in the national interest and m con- 
formity with our historical pattern in the light of modern teclmology. 

Mr. McSwEBNEY. Do you not, though, feel that the first enactment 
of a tariff law— I am going back.because it destroyed the individuality 
of the producer, it gave him protection— was it not a destruction of the 
initiative, the capability, and the producing power of what we caU. the 
manufacturing people of America, and was it not a protection to the 
producer at the expense of American buyers ? 

I am quoting a very fine American, William K. Green, a former 
Eepresentative from the State of Iowa with whom I served in Con- 
gress, who was chairman of the House Ways and Means Committee. 
He showed that a farmer who bought his product on the Chicago mar- 
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ket could buy ,a McCormick harvester in Germany and ship it back to 
New York cheaper than he could buy it on the Chicago market in 1923 
and 1924. Why is it more socialistic to protect that farmer than to 
protect the producer? 

Dr. Schmidt. The tariff, in the initial stages, constitutes a subsidy 
to the owner of the assets, but as soon as competition develops within 
the tariff wall, there is no longer any subsidy. What the tariff does is 
change the structure of your economy, and it does cost whoever buys 
that product more than he would perhaps — say, perhaps — ^be able 
to buy it from a foreign country. But in the long run it is^ot a 
subsidy to an investor, because, if it were, you and I could becomelnil- 
lionaires by investing in those products. 

Mr. MoSwEENJsy. And after the development of the trusts, why 
did we have to have the Sherman antitrust law when in reality all 
we would have needed to do was to grant the President power by 
Executive order to say, ''We will reduce the tariff and let foreign com- 
petition take care of it." We didn't need the Sherman antitrust law. 

Dr. ScmimT. I think you are on sound ground there. I think the 
tariff will make it easier for businessmen to club together and create 
a monopoly. If there were no tariff they would also have to control 
foreign producers. 

Mr. McS^vEENET. I am sorry to take up so much time, but I want 
you to tell me the difference between doing something for monopolies, 
the little groups that benefit particularly under a tariff, and what 
you call the New Deal — ^and I can take every bit of the New Deal 
and back it up with Jeffersonian philosophy — ^tell me the difference 
between giving benefits to little groups or cliques— and I am not 
against big business — and what you call the New Deal giving benefits 
to other segments of the people. 

Dr. ScmiiDT. If you look at the tariff, I don't think you will find 
it is designed to benefit a little clique. It was designed to disentangle 
ourselves from troubled and trouble-making Europe. Our founding 
fathers wanted no ties with Europe. They wanted our whole lives 
and our whole economy to be free from foreign entanglements, and 
one way was to prevent our economy from being a raw economy ex- 
clusively, and the smartest and quickest way to diversify an economy 
is to build up a tariff wall. That was designed to separate this con- 
tinent from the troubled European Continent; and to be sure the 
fellow who happened to make harnesses and farm equipment was 
in a position to profit. 

The second idea was to help create a domestic market for our raw 
materials, especially our agricultural raw materials. 

So the' tariff was not designed for a small group. They probably 
promoted it, but as soon as competition develops within the tariff 
walls, then there is no longer any subsidy. 

People say the railroads got gre^at subsidies. But we were not tax- 
ing any citizens' and handing it over to somebody else. We were tak- 
ing this public domain, for which there was no demand, and handing 
it over as land grants to the railroads to make it worth their while to 
build these great streaks of iron across the continent. 

So there is quite a diffeernce between programs designed to build 
up "an economy and programs to help individual groups. 

Mr. MoSwEENEY. I can't divest myself of the feeling that the 
granting of a tract of land a mile wide across this continent was a 
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greater inducement than needed by the railroads, and made them 
very important controllers of the American program for the next 
40 years. 

Dr. Schmidt. I don't think we can deny that. 

Mr. McSaveeney. I apologize for taking up so much time, but you 
still haven't differentiated to my humble mind between taking care of 
one segment of society by^ the tariff pro^^am, and protecting the little 
man, surrounding him with, let us call it a Avall, not a tariff wall but 
a wall wherein the group of big men cannot reach out and absorb and 
destroy him. I don't want to take up any more of your time,^ but I don't 
tliink you have explained to me the difference between legislation for 
the benefit of the big man and legislation for the little fellow. Why is 
one more socialistic than the other? 

Dr. Schmidt. I don't think it is. 

Mr. McSwEENEY. We have had the tariff program for the past 60 
years, and the big men have been the ones who have profited. We who 
believe in social legislation — call it the New Deal if you please — the 
group who profited by the other type of legislation says we are drifting 
toward socialism. 

Dr. Schmidt. Certainly the Sherman antitrust law was designed 
for the little fellow as -well as any other person or group. ^ 

Mr. MoSaveeney. It was such unnecessary legislation, both the 
Sherman antitrust law and the Clayton Act. If the President had 
been given power by Executive order to xeduce the tariff on com- 
modities restricted in trade, foreign competition would have taken 
care of it. 

Dr. Schmidt. It has been suggested that both methods be used, the 
Sherman antitrust law as weU as the tariff. 

Mr. McSwEBMT. I am sorry to have started such an argument, and 
I want to say I am not against big business per se, but I don't want to 
be branded as belonging to a party that is drifting toward socialism 
because we feel the Government has obligations to protect groups that 
cannot withstand the economic stress of the times. 

■Mr. Walter. I am afraid our friend is too sensitive to partisan argu- 
ments advanced every 2 years. 

Mr. Harrison. The question my colleague asked about the inter- 
ference of Federal courts with the legislative processes, they didn't 
stop interference with the legislative processes in the middle thirties, 
did they? 

Dr. Schmidt. They delayed it. 
^ Mr. Harrison. Tou misunderstood my question. The action of the 
court in interfering with thejegislative processes still goes on, does it 
not, in the present court? 

Dr. ScmccDT. You mean the courts still interfere? 

Mr. Harrison^ Yes. 

Dr. Schmidt. Well, there haven't been many laws declared uncon- 
stitutional. 

Mr. Harrison. What about the Lovett decision? 

Dr. Schmidt. There have been several cases involving civil liberties, 
the Schneiderman case and others. 

Mr. Harrison. What about the attitude of the court on evidence 
obtained by recording? 

Dr. Schmidt. Wire tapping and so on? If the law is knocked out, 
let's see if we can redraft the law so^ it won't be unconstitutional. I 
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don't think we should condemn the court or the legislature for that. 

This bill that is before you now is to some extent a .deviation from 
our- traditionsj we don't like to do that, but considering the gravity 
of the Communist problem, we have to give these organizations a. 
semilegal status. 

(Eepresentative McSweeney leaves hearing room.) 

Mr. WAiiTER. I would like to point out, John W. Bavis has written 
an opinion respecting H. E. 7595 in which he states in his opinion the 
bill is constitutional. William Schnader, former attorney general of 
my State, was chairman of the committee selected by the American 
Bar Association to examine this bill, and he wrote a very lengthy 
opinion in which he states he considers it constitutional. 

Dr. Schmidt. I think a majority of the constitutional lawyers are 
inclined to believe, because it is so carefully drawn— it protects the 
individual and does not publish his name until he has had opportu- 
nity to refute the charge — that because of those safeguards it is con- 
stitutional. I think you ought to lean over backward to jprotect the 
individual so that he is not mislabeled. 

Mr, Harrison. There is some duty to protect the country, too. 

Dr. Schmidt. That is right. 

Mr. Wood. Mr. Velde. 

Mr. Velde. I agree with what you said in the latter part of your 
statement, with regard to socialism, but I think we are going far aiBeld 
in arguing that in connection with the bill before us. 

In the matter of H. R. 7595, on page 5 of your statement you raise 
the question — 

whether it would be practical to make the act apply to Fascists and Nazis or any 
other agents of any other foreign power engaged in activities closely similar 
to those described in section 2 of H. E. 7595 — 

then you say : 

Whether this is a practical idea or not we will leave for your consideration. 

I am wondering if you have an opinion as to whether or not it 
would be a good idea ? 

Mr. Harrison, Where are you reading from? 

Mr. Velde. Page 5, same paragraph. 

Mr. Tavenner. Eelating to section 2 of H. E. Y595. 

Dr. Schmidt. We are inclined to feel it would be a protection in this, 
so-called psychological warfare. We don't feel there are any serious. 
Nazi organizations attemptino- to overthrow the Government at the 
moment, but if you will read Communist literature you will find they 
label almost anything they don't like as Nazi or Fascist ; so if you 
could make this biU apply equally to all subversive agents of foreign 
countries it would undermine that. If you could weave the phrase- 
ology in, perhaps in the preamble to the first section, and have a clause^ 
saying you are just as much against Fascists and Nazis who are agents 
of a foreign power, I think it would be a good thing to put in. 

Mr. Velde. I havn't given this particular point much study, but 
it seems to me it might be a wise idea to include other subversive or- 

fanizations, although at the present time I think we all realize our- 
anger is not from those groups. 
' Dr. Schmidt. That is right. 

Mr. Velde. Mr-. Harrison brought up the question regarding wire-^ 
tapping evidence. I believe a bill was introduced at the last session- 
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providing for the admissibilit:y; of evidence secured by wire-tapping 
in cases affecting internal security. 

Mr. Walter. That is pending in the Judiciary Committee now. 

Mr. Velde. I wondered if you would care to express an opinion on 
that bill? 

Dr. SoH3MaDT. I don't think the Chamber has ever really studied 
that phase of it. It is a pretty technical thing, and I don't think we 
would care to express an opinion on it, 

Mr. Velde. That is all. 

Mr. Wood. The committee is very appreciative of your appearance 
here. Probably all of us have not had an opportunity to interrogate 
you as we would like, but because Congress is now in session we will 
have to suspend. In the event any of us desire to further interrogate 
you, I assume you would be available ? 

Dr. Schmidt. Yes. 

Mr. Wood. Until such time as you may be recalled, you are excused, 
with our thanks and appreciation. 

The committee will stand in recGSS until 10 :"30 tomorrow morning. 

(Thereupon, an adjournment was taken until Wednesday, March 22, 
1950, at 10: 30 a. m.) 
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WEDNESDAY, MA'RCBi 22, 1950 

Unitemd States House of Eepresbntatives, 

CoM;aiiTrBE on Un-American AariviTJOiis, 

Washington^ £>. G. 

PUBLIC HEAKING 

The committee met, pursuant to adjournment, at 10 : 30 a. m. in room 
226, Old House Office Building, Hon. John S. Wood (chairman) 

presiding. i 

Committee members present: Representatives John S. Wood, 
Francis E. Walter^ Burr P. Harrison, Jolon McSweeney (arriving as 
noted), Morgan M. Moulder, Harold H. Velde, and Bernard W- 
Kearney. 

Staff members present: Frank S. Taveimer, Jr., counsel; John W. 
Carrington, clerk; William Jackson Jones, investigator; and A. S. 
Poore, editor. 

Mr. Wood. The committee will be in order. Let the record disclose 
that a quorum is present, consisting of Messrs. Walter, Harrison, 
Moulder, Velde, Kearney, and Wood. 

Mr. Tavenner. In continuing the legislative hearing on H. E. 7595 
and H. E. 3903, we have this morning, Mr. Chairman, Mr. Omar B. 
Ketchum, director, national legislative service, Veterans of Foreign 
Wars. I believe he is here. 

Mi\ BiaxJHUM. That is right. 

Mr. Wood. Will you stand and be sworn. You solemnly swear the 
evidence you give ttiis committee shall be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. KErronuM. I do. 

Mr. Wood. Have a seat, sir. 

TESTIMONY OE OMAR B. KETCHTJM 

Mr. Tavenner. Will you please state your full name, Mr. Ketchum? 

Mr. Kktchitm. My name is Omar B. Ketchum^ director, national 
legislative service. Veterans of Foreign Wars of the United States. 

Mr. Tavenner. In accordance with procedure adopted by the Senate 
and also by the House committees in taking testimony on matters of 
this kind, we ask each witness this question : Are you now or have you 
ever been a member of the Communist Party? 

Mr. Ketohtim:. I will be glad to answer that question. I am not, 
never have been, and never intend to be a member of the Communist 
Party. 
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Mr. TATOiSFi^rER. I believe you liave jl prepared statement? 

Mr. Ketchum. That is correct, 

Mr. TAVEJs^Kiaa, Do you desire to read it? 

Mr. KEToiTQjvr, I should like to read it, aiid tlien if there are any 
questions I have soine extemporaneous remarks pertinent to certain 
phases of our presentation* 

Mr. Tavenner* That is jSne* Will yoii proceed to read it, please. 

Mr* Ketchttiv£, Mr. Chairman and members of the committee, I 
am ^^ratef ul for this opportunity to present tlie views of the Veterans 
of Foreign Wars of the United States with respect to pendin^^ legis- 
lation designed to curb the spread of and to defeat the machinations 
of the Communist Party in the United States^ 

(Representative McSweeney enters hearing room.) 

Mr. IfETCKirar (continuing). For many years the Veterans of 
Foreign Wars has concei^ned itself witlx the danger to our democratic 
institutions and our way of life by the constant and continual pres- 
sure of the international Communist movement in this counti'y. The 
Americajiism and National Security Committees of our National 
Conventions for years past haVe labored over the problem, of how to 
properly defend ourselves from the inroads of this insidious move- 
ment and still retain, strong as ever, those fundamental concepts of 
our Bill of Kights. 

The problem is a continuing one and we Imow that this Committee 
oii Un-American Activities has devoted tireless effort to bring about 
an ^Vmericaii solution. We are also ,aware that this committee for 
many years has dedicated itself to the task of ridding our social and 
political structure from the menace of anti-American ideologies; and 
we have come to look to this committee as the instrument through 
which our people may express their need for an effective defense 
against the spread of communism in the United States, 

The fiftieth national convention of the ^ WW in August 1949 
adopted a resolution, by unanimous vote of the delegates presentj to 
outlaw tlie Communist Party in the United States and to provide ap- 
propriate penalty for those who adhere to its principles. 

The current resolution reads as follows : 

[Resolution No, 67, To oudaTV .the Communist Party] 

Whereas communism is and. continues to be a major scourge and menacing^ 
threat to aU tliat we hold clear as liberty loving people ; and 

Whereas tb^ motives and objectives of communism is to get conti'ol of the 
world and to destroy the capitalist system and the governments that operate 
under it through the promotion of internal disorder and strife ; and 

Whereas during the past decade particularly, communism has made sweeping 
inroads toward the aceomplisbment ol! its objective throughout the entire woild, 
including the United States of America, by securing and procuring for agents 
positions of trust and responsibility, m both our State and Federal Govern- 
ments ; and 

Whereas millions of American dollars have been spent by tlie FBI, the Army 
and Kavy Tntelligence, and other e^teciitive agencies to detect and keep under 
surveinance Communists, since the party was organized in this country a gen- 
eration ago ; and 

Whereas the best metbod to combat communism is by detectloiij exposure, 
and prosecution ■ and 

Whereas the United States Government, by and through its various agencies, 
has successfully detected and e^osed innumerable Gommunists actually en- 
gaged in acts of treason against the United States GovernJment; and 
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Whereas it is axiomatic that any constitution of a £ree people must p. 
the inherent power to protect and defend that constitution: Now, thei\ 
be it ■ \ 

Resolved Vy the Fiftieth National Encmvpment, Veterans of Foreign W\ 
of the United States, That the President and the .Congress be petitioned \o 
enact legislation outlawing the Communist Party in the United States, and 
be it further 

Resolved, That, should it be necessary, every effort be made to amend txie 
Constitution so as to authorize the Congress to outlaw any organization which 
advocates overthrow of the Government by force and violence. 

Approved by the Fiftieth National Encampment, Veterans of Foreign Wars 
of the United States, Miami, Fla., August 21-26, 1049. 

Mr. Wood. Did I understand you to say that resolution was adopted 
by unanimous vote? 

Mr. Kjetchum. Yes. Approximately 6,500 delegates attended the 
convention, and there "was no objection from the Iloor to the resolu- 
tion. 

(Eepresentative Walter leaves hearing room.) 

Mr. Ketchum. We are aware of the objections that have been spread 
over the hearing records of this committee contending that there is 
a constitutional impediment to the outlawing of the Communist 
Party, and that outlawing the party would drive it underground, 
thereby retarding our efforts to detect and expose its operations. 

The Communist Party in the United States represents a conspiracy 
dedicated to the overthrow, by force and violence, of the Government 
of the United States. The Supreme Court has never made such a 
determination because the question has never been properly before 
that Court. However, some lower Federal courts have made such a 
determination and there is, therefore, sufficient basis to rebut the con- 
tention that the outlawing of sudi a conspiracy would be unconsti- 
tutional. * 

We also insist this committee and tlie Cono-ress ought not to be 
influenced by what a future Supreme Court might rule on some future 
issue involving a law that would definitely point to the elimination 
of the Communist Party in the United iStates. * The enactment of 
such a law would once and for all sharply define the most important 
issue facing us today, an issue which, unless solved, bears tlie indelible 
imprint of our decline and fall as a great nation. 

We contend that the Communist Party represents a criminal con- 
spiracy to overthrow our form of government.- The lawyer's re- 
joinder is that an overt act is an essential element of a conspiracy. 
However, an overt act may be committed by a word, by the teaching 
and spreading of a criminal doctrine, by a joining of hands in a com- 
mon effort to propagate a doctrine of terror. Surely, that fits the 
pattern of operation of the Communist Party. 

It has been contended that the Congress is outlawing the Commu- 
nist Party would be making a "finding of fact" that membership in 
the party was membership in a criminal conspiracy- Our only 
answer is that it's about time. Eastern Europe and China have 
learned the bitter lesson of trying to rationalize their acquiescence 
of communism as the mere acceptance of agrarian or social reform. 
By making such a congressional finding of fact our law-enforcement 
agencies would have a much more effective weapon in eliminating 
disloyal and subversive elements because then membership in the 
Communist Party would be penalized. 
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Don't get mired down in a bog of rationalization when tlie picture 
of what comnmnisin means for the United States is as clear as day. 
In your groping for a solution to the Communist menace, don't lower 
yonr sight and tliereby fall into the trap cleverly advanced by the 
Marxist dialectic that communism is a political sciencCj something 
that may be registered but not in tlie jailhouse* 

Many of the so-called liberals in our midst liave decried tbe sug- 
gestion of outlawing communism, warning that we would make 
martyrs of Communists, that, by some strange twist of reasoning, 
they, underground, would become the inheritors of the Jeffersonian 
tradition, and that the rest of us, in Gestapo-like fashion, would 
preside over the liquidation of the Bill of Eights. 

Let's cali a spade a spade and outlaw the Communist Party, rid 
the party of the semblance of legality by means of which they obtain 
monetary and spiritual support through front organizations. You 
won't be driving them underground, because the most serious part 
of the Communist movement is already underground. 

Tlie Comminiist menace presents a challenge to our country, and 
how we meet that challenge in the next 5 years will depend the sur- 
vival of western civilization. We can talte a firm stand now athwart 
the path of communism by outlawing it, or we can play along with 
it until it has sapped our strength and weakened our defenses. 

Mr. Wood. I am sorry to interrupt you, but one of the members 
has to leave and he desires to make a statement, 

Mr. McSivEENJET, I have to be on the floor the minute the House 
convenes, and as a life member of the Veterans of the Foreign Wars 
in both wars, I want to commend you for your action and tell you 
how glad we are to have you before our committee. 

Mr. Ketchuivi:. Thank you, sir. I appreciate that very much and 
am sorry you have to leave* 
Mr. Wood, I am sorry I had to interrupt you. 

Mr, ICetchusi. That is all right, Mr. Chairman. I understand those 
thiiigs. 

{Representative McSweeney leaves hearing room.) 

Mr. jKjiTOHUivr. We will tlien discover, too late, that the Constitution 
of a free people n^ecessarily bears the iaAerent power to defend itself. 
Surely, the Constitution is not so weak an instrument that it could be 
used as a vehicle of self-destruction* 

We urge you to take this forward step, to send to the House a bill 
that would outlaw the Communist Party in the United States. 

A brief word about the bill H, K, t595, presently pending before 
this committee. Tliis bill, patterned after the so-called Mundt- Nixon 
bill of the Eightieth Congress, defines certain prohibited acts which 
affect the security of the United States. The bill also rec[uires the 
registration witli the Attomej General of persons belonging to the 
Communist Party or Communist-front organizations, and also requires 
the registration of such organizations* Penalties are provided for 
failure to register and findings of fact, as to whether an individual or 
organization must register, are to be determined by a Subversive 
Activities Control Board. Judicial review of the actions of the Board 
may be provided before the United States Court of Appeals for the 
District of Columbia and the United States Supreme Court. 

Although the Veterans of Foreign Wars of the United States stands 
by its convention mandate that the Communist Party and any other 
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party or organization which advocates the overthrow of the Govern- 
ment by force and violence should be outlawed, we do recognize the 
legislative practicality of moving toward our announced objective in 
phases. The first phase might well be the approval of legislation such 
as H. K. 7595. Surely, it will announce to the world and the Com- 
munist Party that this democratic nation of free people can be pushed 
just so far. 

In conclusion, I would like to reiterate that our organization has 
given this subject considerable study for several years past, and we 
are convinced of the tenability of our position that the Communist 
Party should and ou^ht to be outlawed. We are even more convinced, 
admitting that that is a possibility, that the bill H. K. Y595 is well- 
fortified with protective safeguards enough to satisfy the most zealous 
champion of the literal interpretation of the Bill of feghts. 

If you will not accept our advocacy of unqualified outlawing of the 
Communist Party, then we strongly urge that you take the next and 
only remaining step, the approval of the subversive activities control 
bill, H. K. 7596. 

Mr. Chairman, that completes my prepared statement. I don't 
profess to be an expert or an authority on this subject, but I am willing 
to answer any questions concerning matters which we are advocating 
and which are presented in this paper. 

Mr. Wood. Mr. Harrison. 

Mr. Harrison. I have no questions to ask. I would like to make 
the observation that I think the Veterans of Foreign Wars and the 
American Legion are to be commended for the splendid work they 
have done in exposing and bringing to the American people the men- 
ace of communism. If more of our organizations slich as the Veterans 
of Foreign Wars and the American Legion did that, there would not 
be so much complacency in this country^ about the great peril that 
confronts our Nation, and I hope you keep it up. 

Mr. Ketohum. There have been two primary problems which our 
organization and the American Legion have been concerned with for 
a long time. One" has been communism, subversive activities, and the 
other has been national seclirity, and I want to agree with what you 
say, that if the American people had given more attention to some 
of the things we have advocated over a long period of years, I am sure 
we might be in a diiFerent position today. 

Mr. Harrison. I am certain of it. 

Mr. Wood. Mr. Moulder. 

Mr. Moulder. I have no questions but would like to make an ob- 
servation similar to that made by Mr. Harrison. I feel the Veterans 
of Foreign Wars and the American Legion have fought valiantly to 
preserve our American wjiy of life, and I want to commend Mr. iCet- 
chum for his excellent statement. 

Mr. Wood. Mr. Velde. 

Mr. Velde. As I mentioned yesterday, I thinlc it might be well to 
include, along with outlawing the Communist Party, outlawing other 
subversive organizations such as Nazis and other organizations which 
have been cited as disloyal. I wondered if you had an opinion on 
that? 

Mr. ICetohtjm. I think I touched on that in my statement. I stated 
the Veterans of Foreign Wars stands by its convention mandate that 
the Communist Party and any other party or organization which ad- 
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vocates the overthrow of the Govenimeiit by force and violence should 
be outlawed. There are many who oppose the theory of trying to 
outlaw the Commumst Party on tlie gTound there is a question of 
constitutionality involved, and on the ground it might drive the Com- 
munist Party Underground and make it more difficult to deal with 
tliem. Our answer is that no one can say such a law is unconstitu- 
tional until it had been interpreted by the Supreme Court of the 
United States. When they contend it will drive the Communists 
underground and make it more difficult to deal with the problem, we 
come back and say the real effective Communist Party is already 
underground^ tliat they are using a legal and above-grouTid apparatus 
as a front to attract tlie funds witi^L which the underground operates. 
If w6 drive them underground, leaving their head sticking above 
ground, we will have sometliing effective to deal with. 

Mr, Velde. I tiiink you are right in saying the real effective part 
of tlie Communist Party has been operating underground for a con- 
siderable period of time, but I want to bring up this point again; It 
might appear, if we pass tliis bill as it now stands, we are singling out 
one particular group of subversives, which might, as far as the Ameri- 
can people are concernedj react unfavorably. 

Mr. ICnTCHtnvr, If I am not mistaken, I think a witness yesterday 
morning touched on that, and I am inclined to go alon^ with liim 
that if the bill is directed only against the Communists, other groups 
may contend this committee or the Congress is against Communists, 
but it not so keen against Fascists. 

Our big problem, that we recognize today, has been communism. 
Wliether there is any substantial movement of nazism in tins country, 
it is not as apparent as the Communist movement* I would say, so 
far as our organization is concerned, we abhor everything, irrespec- 
tive of the tag on it, whiph has for its objective the destruction of the 
American way of life, whette it be communism or any other '*ism,'^ 
but we feel communism is the present threat, and that is why we have 
been directing our particular attention to it. 

Mr. Yelde, It was also brought out yesterday — I don't Imow if 
you attended the hearing yesterday? 

Mr. KHrcmrsi. No ; I was not here. 

Mr, Vblde. It was brought out by Mr, McSweeney or Mr. Harrison 
that possibly it might be wise to either attach an amendment to this 
bill or pass a separate bill providing tliat evidence secured by wire 
tapping be admissible into evidence, I wonder if you have any com- 
ments to malce on that^ 

Mr. IfercKmr. I do know that such a subject has been discussed at 
the top level of our organisiation, and I know that at the last meeting 
of our Nationarl Council of Administration, which is the governing 
body between national conventions, there was a resolution presented 
by our -commander in chief to approve wire tapping as long as that 
wire tapping was supervised under judicial control. I pr^ume by 
tliat, if an investigative agency wanted to employ wire tapping, they 
would present their request to a competent court for decision, and 
only in espionage cases. 

Mr. VixBE, Or in other cases affecting tlie security of the country. 

Mr. Ketohum. Affecting the security of the country, that is right. 
They discussed that matter at length; and as I understand they tabled 
the resolution. 
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Mr. Wood. For the information of members and stafi of the com- 
mittee and the witness, such a bill is pendino- before the Judiciary 
Committee at this moment, introduced by a member of this committee, 
Mr. Walter. It was introduced on March 15 of last year, and it is 
H. R. 3563. 

Mr. Veldb. But no hearings have been, held on it? 
Mr. Wood. Up to the moment; no. 

Mr. Ketckom. I thinlc one of the reasons why our National Coun- 
cil tabled the resolution was because no such legislation was pending 
before the Congress and there was some doubt expressed as to whether 
we wanted to initiate such legislation. If it is pending, and provided 
it is limited to controlled and supervised wire tapping in espionage 
cases only, I assume our council might approve that. I am only as- 
suming, without an official poll of the council. 

Mr. Velde. That is all I have. 

Mr. Wood. Mr. Kearney, 

Mr. Kearney. I want to thank Mr. Ketchum for the very clear and 
concise statement read into the record tliis morning. I had in mind 
.the same thing Mr. Velde did, that it doesn't make any difference 
whether it is the Communist Party or any otlier subversive organiza- 
tion, legislation should be enacted to prevent the activities of either 
communism or fascism within the country. Wliat I have in mind, we 
are spending between 13 and 15 billion dollars a year for national 
defense, and unless we have corrective legislation to control subversive 
activities, it seems to me the $13 or 15 billion dollars is somewhat of a 
waste of money, because while we are on the one hand providing for 
our defense militarily, the internal security of the country is being left 
untouched and — ^not unnoticed, it is noticed, but nothing is done about 
it. 

Mr. Ketchtoj:. You might use as an example, Mr. Kearney, that 
while we are treating the leaves and the limbs of a tree, it is rotting 
internally and we are not getting at the roots of the problem. We are 
spending bililons of dollars on the surface to protect ourselves from 
forces from without, but doing very little to protect ourselves from 
the forces boring from within, and we know if we do not have a sound 
foundation and a sound economy internally, the external security 
forces mean nothing to the Nation. 

I might say to the committee, in the event you do not already Imow 
it, Mr. Kearney is a very distinguished past commander in chief of 
our organization, and I know of his intense interest in this subject. 
One of the briefest resolutions ever adopted by our organization was 
sponsored by Mr. Kearney, and that was that we ^o on record as "op- 
posing any 'ism' except Americanism.^' We considered that an out- 
standing resolution, because it was so all-embracing and lacking in the 
usual whereas clauses and descriptive matter in resolutions. In other 
words, we are against all ideologies and "isms" except "Americanism.'' 

Mr. Kearnet. I was very glad to hear your comments on the 
thoughts of other organizations that such legislation might drive the 
Communist Party underground. According to testimony before this 
committee, today there are no card-carrying members of the party; 
they are all ilndergromid. The thing tllis committee and the Congress 
has to do is to proceed in a legal maimer. 

Mr. Kbtohum. You have certainly put your finger on one thing, and 
that is the question of whether you can identify card-carrying Com- 
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munists. I might give you the benefit of my personal experience sev- 
eral years ago when I was the chief law enforcement oiBcer of a large 
midwestern city. It was during the depression, when ^ye were having 
trouble with unemployed groups, and we were straining to provide 
some work to keep people from getting into a revolutionary frame of 
mind. I Imew there were some Communist Party members in that 
community, even in the so-called bible district, I could not prove they 
were card-carrying members,^ but I knew they were members from 
what they were doing in trying to provoke a clash between the un- 
employed and the law enforcement officers of the community, and it 
was only by day and night work that we were able to prevent such a 
clash between citizens and the law enforcement officers. Sometimes 
we instinctively know, although we are unable to prove it to the satis- 
faction of a court, I was convinced in my own mind at least two were 
card-carrying Communists, but there was no way I could get proof of 
it. 

Mr. Velde. Along that line, do you tMnk it is possible, if we pass 
this legislation, that the Communist Party will change its name and 
thus be inaccessible to the law by becoming some other type of sub- 
versive organization? 

Mr. Ketchum. Mr. Yelde, there is always that possibility, but if the 
legislation is carefully worded I think that can be overcome. I think 
you understand the Communist Party of the United States is actually 
but a part of the international movement, and their headquarters are 
in Soviet Russia. It would be difficult for them to carry on under some 
other label or tag, because by so doing they would cut themselves off 
from the parent tree. 

Mr. MoOTiDER. I think H. K. 75^5 covers that point in the definition 
of the term "Communist organization" an page 7, and to that might 
be added "any organization that might advocate the principles of 
the Communist Party." 

Mr. Kearney. I thinlc it should be made clear in the provisions of 
the bill that not only does it apply to the Communist Party, but to any 
Nazi or other subversive organization. 

Mr, Ketghttm:. We have prepared from time to time answers to 
questions which have been posed against our proposal, and this very 
question is here: 

Can we legaUy outlaw the Communist Party without violating the constitu- 
tional liberties of other minority groups as well, and what if a change of name 
occurs? 

We say : 

It is important, therefore, that any statute which in effect would outlaw the 
Communist Party must designate witli the utmost clarity just whom the statute 
is directed against. It would do little good merely to refer to the "Communist 
3? arty" since the day after enactment the Communist Party could change its 
name as it has often, been changed in the past. An adequate statute would have 
to define the official Communist movement historically in order to show that 
what is in issue is the United States section of the world-wide political move- 
ment that was initiated through the Communist International. Actually, we 
propose to outlaw the conspiracy, the plans they are mating, and "the long his- 
torical basis of what the Communist have been doing." 

Mr. Wood. I will say, for the benei&t of members of the committee, 
that when the hearing is completed the committee will go in executive 
session and consider the matter for the purpose of making any amend- 
ment it feels is essential. 
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I wonder if your legislative group has given any consideration at 
all to H. R 3903, which the committee is also currently considering? 

Mr. Ketohum. I am sorry, Mr, Chairman, but we have not, and I 
am not prepared this morning to discuss the bill. 

Mr. Wood. At some time during the week, if your group cares to 
be heard on that bill we will be glad to hear you. - 

Mr. KETCHOTkr. I will be glad to submit a supplemental statement 
or appear before the committee on that bill. 

Mr. Wood. Confer with me and let me know. 

Permit me to express the deep appreciation of the committee for 
your appearance here and the statements you made, and a^lso for the 
splendid work on Americanism that the organization to which you 
belong has dedicated itself. 

The committee will stand at recess until 10 :30 tomorrow morning. 

(Thereupon, at 11 : 30 a. m. on Wednesday, March 22, 1950, a recess 
was taken until 10: 30 a. m. Thursday, March 23, 1950.^ 



HEARINGS ON LEGISLATION TO OUTLAW OEETAIN 
UN-AMEEIOAN AND SUBYEESIVE ACTIVITIES 



THTTRSDAY, TVrAKOH 23, 1950 

United. States House of Representatives, 

SuBGOMmTTEEOPTHECOMmTTEEONUN-AjMIEraiOAN AgT^ 

Washmffton^ D. U. 

POTMO HEARING 

The subcommittee met, pursuant to call, at 10 : 30 a. m. in room 
226, Old House Office Building, Hon. John S. Wood (chairman) 

^^Commfttee members present: Eepresentatives John S. Wood, 
Francis E,' Walter, Burr P. Harrison, and Harold H. Velde. 

Staff members present: Frank S. Tavenner, Jr., counsel; John 
Carrington, clerk; W.Jackson Jones, investigator,; and A. S. Poore, 
editor 

Mr Wood. The committee will be in order. The record -will show 
that Messrs. Walter, Harrison, Velde, and Wood are present. 

Proceed.. . , . . . 

Mr. Tavenner. Mr., Chairman, we desire this morning to continue 
with the legislative hearings which have been going on for several 
days. I would like at this time to call Mr. Miles D. Kennedy, na- 
tional legislative director of the American Legion, who has with him 
a delegation from the American Legion; . 

Mr. Kennedy (Mdoes D.). Mr. Chairman, my name is Miles i>. 
Kennedy. I am national' legislative director of the American Legion. 
I do not intend to offer any testimony myself, but desire to introduce 
the gentlemen with me, one of whom will testify. ^ . „ 

On behalf of our national commander, George IN. Craig, I would 
like to thank you and your committee for the invitation you so 
ffraciously tendered him- to be present and offer his testimony tins 
morning. Due to conditions beyond Commander Craig's control he. 
cannot be present, but the. gentleman who wiU testify, with youv per- 
mission, is James F. Green, who is chairman of tlie Americanism com- 
mission of the American Legion. ^ 

I would also like to introduce at this tune a gentleman you aU 
know, my predecessor, Gen. John Thomas Taylor, who is now con- 
sultant to the national legislative commission of the American Legion. 

Also, I would like to introduce W. C— we caU Inm Tom— Sawyer, 
who is director of the Americanism commission of the American 

""^^^t this time, without further ado, with your permission, I would like 
to introduce Mr. James F. Green, who, as I have said, la chairman 
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*of the Americanism commission of the American Legion, and who 
would like to testify, with your consent, 

Mr,, Wood. Come around^ Mr, Green, Tou solemnly swear the 
testimbny you give this subcommittee shall be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr, Gx£EEN» I do, 

Mr. Wood. Haye a seat We are glad to have you with us. 

TESTIMONY OP JAMES P. GREEN ' 
Mr, Gteeen, I am delighted to be here, 

Mr, Wood and gentlemen of the committee, I always find liaison is 
bad, I was going to tell you about Commander Craig being sorry 
he can^t be here, but Miles did that* 

I think I should state for the record that I am, and since October 
1946 have been, continuously, chairman of the national Americanism 
commission of the American Legion, I am an attorney in the private 
practice of law in the city of Omaha, JiTebr*, which is my home. 

I want to also express to you the gratitude of the American Legion 
for this opportunitj^ to appear before your committee. 

It seems to me it is not necessary, at this late date^ to go into an ex- 
tended discussion of the constant position of the American "Legion in 
opposition to communism and other traitorous activitieSj and in sup- 
port of legislation to 6urb and control them*. I.am sure the 31 years of 
Atnerican Legion history is the most eloquent testimony of that fact* 
I ask this committee to t^e notice of that history, which is well known 
to you. It has been constant and continuous since 1919 when in Cen- 
traJia, Wash*, four mem bers o f the American Legion met their deaths 
at the hajids of the old IWW, For aU of these 31 years bur organiza- 
tionj which is the largest of all veterans' organizations, has warned 
against the insidious danger of the amoral Communist conspiracy and 
has pressed energetically for effective legislative controls to curb and 
to outlaw it and to rip from it the harlequin maslc of pretended political 
activity. 

With its millions of members in every city, town, and county in the, 
several States, representing as they do every walk of life, every creed,' 
and' every strata of society, I believe the American Legion can be de- 
scribed .as a truly representative organization, one which understands 
and is capable of reflecting the thinking of the unspoken multitudes.of 
our population who neverliave an opportunity to appear before a com- 
mittee such as this. 

Time suid time again at State and national conventions of the Amer- 
ican Legion, resolutions have been adopted demanding adequate leg- 
islation to prevent abuse of citizenship by those who have voluntarily 
given their promise of loyalty to an -alien power and thereby have be- 
come a menace to our national security. Of late years resolutions 
have been adopted specifically supporting measures of the type you are 
considering in principle* 

Eepresentatives of the American Legion have appeared before this 
committee and before the Committee on the Judiciary of the United 
States Senate to state the position of our organization. Specifically^ I 
call your attention to the appearance before this committee or its pred- 
ecessor of James F< O'Neil, later national conunander, of John 
Thomas Taylor, and myself on the first day of this extended series of 
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hearings in February of 1947. Later, as national commander of the 

American Legion, in 1948, James F. O'Neil testified again. In May 
of that same year Paul Griffith, past national commander of the Amer- 
ican Legion and presently Assistant to the Secretary of National De- 
fense, testified before the Committee on the Judiciary of the Senate 
in support of H. E. 5852, a forerunner of the present H. R. 7595. ^ On 
yet another occasion Eobert J. Webb, former chairman of the national 
Americanism commission of the American Legion, appeared, also tes- 
tifying in favor of this type of legislation in principle. 

I say this because, as you Tvell know, the exact law which you are now 
considering has not yet been submitted to a convention of the American 
Legion, which is our legislative body, so far as functioning and adopt- 
ing resolutions. However, tihie preaecessor measures, similar in prin- 
ciple to the type you are now considering, have been studied axid 
approved. 

Again, on May 4, 1949, I appeared before the Committee on the 
Judiciary of the Senate in support of S. 1194 and S. 1196, which were 
styled the Mundt and Ferguson bills. 

All of that testimony, covering a period of 3 years, supports in prin- 
ciple the present legislation. If considered necessary or desirable, I 
request permission to have all of that testimony inserted in the record 
at tlus point. If in your judgment it is merely cumulative of other 
supporting testimony already contained in the x'ecord, tlien, of course, 
it need not be included. 

In that testimony the other witnesses and myself carefully pointed 
out and argued that the Communist Party was and is the' slavishly 
obedient, willing instrument of a foreign power ; that its members and 
supporters were coldly scheming betrayers, bent .upon a mission of 
liberty destruction, lured by a dream of personal power. We stated 
further that the Communist Party and its members are part and 
parcel of a foreign intelligence corps operating in the United States, 
always willing to obey and carry out the orders of their foreign master. 

I remember in 1946, for want of a better figure of speech, I used the 
figure: "Here are cadres for 10 Russian divisions already on Ameri- 
can soil.'* I think that is true today. 

We also called attention to the fact, as did others, that lying, treach- 
ery, stealing, any methods were all right, according to the philosophy 
of communism, if they served to advance the Communist cause, and 
that Communists in government or in any position of trust in our \ 
nn.tional life were a dangerously weak link in our security. 

It seemed to us then, and it seems to us now, that it is foolhardy to 
pour billions of dollars of our national wealth into an effort to combat 
communism abroad, while blithely blinding ourselves to the danger at 
home. Why argue for legislation to build up a courageous corps of 
" secret sentinels abroad, only to have Judith Coplon or someone like 
her steal the records of their hidden identity and purpose and turn 
them over to Soviet Russia and her satellites. Not knowing of any 
such case, I cannot say that it is so, but wouldn't it weigh heavily on 
our national conscience to one day learn that a man serving abroad 
for his country was convicted abroad, not by evidence obtained abroad, 
but by evidence forwarded fronx tlie United States by American 
traitors? 

Eepresentatives of Xhe American Legion have testified often and at 
length fon this subject during^ the last 3 years. During all of that time 



2152 OUTLAW CERTAm TJN-AMERIOAJSr ACTIVmES 



our owji research staff has been diligently watchful and quietly and 
efficiently assembling further data. The danger is no less than it was 
3 years ago. As our "world has become smaller and the Communist- 
dominated world larger, it is more intense. All of us recognize that. 

This committee and its counterpart in the Senate are deserving of 
compliment for the careful manner in which they htvve proceeded. 
Volumes of evidence have been accumulated. The weight and suffi- 
ciency of this evidence have been.increased by specific, eminently fair 
prosecutions in courts of law against persons guilty of hateful acts of 
betrayal which the American Legion and others warned might be 
expected because the only conscience of those who serve communism 
is in communism, and communism recognizes no conscience, for it 
.recognizes no God. 

Legislative findings based upon sufficient stud}'^ and investigation 
will not be lightly overturned by courts. That is a fundamental rule 
of law. You have been careful. You have the facts. ISTow is the 
tune for action. Americans have been, seriously troubled by the full 
implications of a Soviet "fifth column" operating in our midst. They 
have been alarmed by the stark realization of betrayal at the hands of 
some native-born Americans. They want action, and I submit they 
want it now. 

To my mind, it is unfortunate that politics have entered this field 
of inquiry and action. The danger we are facing is to national security 
and, eventually, to national sovereignty. All who have taken an oath 
to "uphold and defend the Constitution of the United States" should 
join hands in rooting red traitors from their hidden holes in our na- 
tional life. 

Act now. Please don't wait for court decisions which may not be 
handed down for many months or even years. Time is precious. 
While we debate, our enemies act. At first blush, the request that 
Congress wait upon a decision yet to be handed down by one of our 
circuit courts of appeals, and not yet even on its course up to the 
Supreme Court of the United States, seems reasonable. But that re- 
quest and that line of reasoning totally fail to take into account the 
fact that few bills have been drafted with such scrupulous care for 
their constitutionality as have these ; few bills have been so carefully 
drafted and redrafted; and that is particularly true of H. R. 7595, 
the Nixon bill. Outstanding attorneys in the field of constitutional 
law and the standing committe on the Bill of Rights of the American 
Bar Association, in . ably reasoned opinions, have expressed belief in 
the constitutionality of S. 2311, a counterpart of H. K 7595, and based 
upon the earlier H. E. 5852. These abundantly qualified attorneys 
have supported their opinions with an exhaustive study of pertinent 
decisions. I am sure you have already read the briefs. They are 
good briefs, As a lawyer and not an authority on constitutional law, 
'having read them, in my opinion they are sound in reasoning and 
support the constitutional ground. 

We are never able to act with certainty. All this committee or the 
Congress or any of us as individnals can do is act with care, goyerned 
by our consciences and immutable principles of fundamental justice. 
Certainly no one can complain with even an infinitesimal degree -of 
right that you have acted in haste or in passion. I read some such 
statement in the paper a few days ago. Haste, when 3 years have been 
consumed in .the study and preparation, is the haste with which .a 
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.mountain is worn away by the flutter of the tip of* a Bird's wing. It is 
liaste of the type my small boy experienced in November while waiting 
for Santa Glaus to appear on the 25th of December. Passion which 
•would cause you to act in a fit of anger after 3 long years have elapsed 
would certainly be an abiding one. "We have had too many of these 
.specious and dilatory arguments. Now the people of America pray 
ihht you will act. And so does the American Legion. 

Legislative measures of this type are intended to expose. They are 
hased upon sound principle and solidly founded in substantial law. 
The Federal Goverimient and the Congress have a duty, laid down 
by our Constitution, to protect the republican form of government to 
-the States and to the ultimate sovereign,^ the peo;ple. This duty cannot 
he fulfilled if .we are not protected against tlie intrigues of a foreign 
po\yer carried into operation hy its extended arm, the Communist 
> iP.arty. 

The character of every act must be judged upon the circumstances 
-under which it is done. Certainly, under existing world conditions 
and pressures, the acts of Communists and their party are legally 
CTiminal and morally wrong. They should be prohibited from em- 
ployment in our Government; they certainly have no legal right to 
it. They should be prevented from stealing and betraying our classi- 
iied information, and punished if they succeed. They should be denied 
passports. It would not be wise to give free transport to them so they 
can exciiange information and hand over secrets. They should not 
be permitted to make a mockery of our mails and instrumentalities 
by using them as transmission belts for their propaganda. They 
should not be permitted to deduct from taxes funds* donated to assist 
the process of creaking down and destroying liberty. The task to be 
done by this legislation too long has gone undone. That can be rem- 
edied by your thoughtful and patriotic action. We hope that you 
will take it. 

That concludes the prepared statement which I have for you gentle- 
men^ and I shall b© glad to answer any questions. 
' Mr. Tavenner." Mr. Green, it has been the practice of committees 
functioning on matters of this kind, both in the Senate and in the 
JIouse, to ask; of all witnesses the same question, which I would like to 
ask you : Are you h6w or have you ever been a member of the Com- 
munist Party? 

r Mr. Gkbb'n. I have answered the question before and I would like to 
answer it again. I am not now and never have been and never will be 
a member of the Communist Party. 

- Mr. Wood. Mr. Walter would like to ask Mr. Green a question. 

Mr. Wauter. I have examined the opinions of William Schnader, 
chairman of the committee selected by the American Bar Association 
to examine this bill, and of John W. Davis. I am persuaded that they 
are very sound arguments. Don't you think that it might be advisable 
to wait for a cii-cuit court decision rather than to wait for final word 
from the Supreme' Court, because, as I see it, that decision might well 
sei> up some fguideposts so that we would not enact something which 
jnight T\xh afoul of the decisions of the .courts and' thereby undo aU of 
the work that we are going to do? 

Mr. Green. ^Assuming, Mr. Walter, that the circuit court acts which- 
ever way, what have you got? You only have the decision of an inter- 
jne^iajte ,court. Yqu do not have the &aal judgment of the Supreme 
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Court of the United States* It is still subject to the processes of apj)eaL 
I tliink there are 10,000 volumes in my library alone sho^vxn^ decisions 
that have been reversed when they went to the United States Supreme 
Court If I would adopt your line of reasoning, which I do- not, I 
would say we should wait until we had a decision of the Supreme 
Court of the United States. 

Mr. Walter. When it gets to the Supreme Court there will be two 
viewSj and it is safe to say when the Supreme Court aots there will be 
majority and minority views. I am thinking more of writing legisla- 
tion that will stand the test 

Mr. GiJEEN. I am thinldiig of that too. If you are my client and I 
your lawyer J and you submit a problem to me, it may be a new problem. 
The only way I can advise you is to take the le^al reasoning of our 
courts and apply it to your jjroblem. This has oeen done here, but 
what they quote here are decisions of our Supreme Court to which our 
present Supreme Court is the successor by appointment Why should 
we give precedence to the present Supreme Court over the past 
Sui^reme Court, wliich certaijily had precedence in our legal 
jurisprudence. 

Mr. Walter. I would agree with you entirely if what we are at- 
tempting to dp had been decided, but it has not. 

Mr. GrREEN. They take it ^point by point and justify it in those 
briefs. The briefs are by men familiar with the precepts in con- 
stitutional law. They have applied them to the reasoning here. Idon^t 
see why tliis committee should ask more. That is just one man's opin- 
ion, of course. 

Mr. Wood. Mr. Harrison. 

Mr. Harrisoit. You may recall in the Eightieth Congi^ess the bill 
of Congressman Cole of Missouri was pending before the House Ad- 
ministration Committee, and at that time Attorney General Tom Clark 
objected to consideration of the bill until evidence in the case against 
the 12 Communists could be developed by trial, and after such evidence 
had been presented, then we would have more light upon which to 
base legislation* Now we come to a situation where the argument is 
made that we should wait until the circuit court opinion is handed 
down before we proceed to legislate on this subject. Can you antitji- 
pate any time when there will not be some decision pending? 

Mr. Gkeen* No. 

Mr* Harhjson* And when this same argument could not be made 
with equal force ? 
Mr. (Jkeen. It could be es^tended infinitum. 

Mr. Harrison. Even if such legislation as this were struck down by 
a divided decision of the Court, wouldn't the enactment of it and sub- 
sequent decisions have a salutary effect on public opinion in directing 
tlie attention of the rank and file of the people to the Communist 
menace? 

Mr. Gree^?. Let us go a step further. During the early days of th^ 
depression we came here to try to work out a solution to the problemj 
and our approach was represented by the big Blue Eagle, which was 
later thrown but by the Courts but it was the forerunner to subsequent 
legislation wliich is the law of the land today. 

Mt.Walter. In tJb,6 definitions on page ^5 pa;ragraph (5),of H,E. 
7595^ it is stated : ^ 

The. term "Cbmmiiiiist organization'" means a 'Commimist political organiKa- 
tion or a Communist-front organization. 
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Now, suppose that the circuit court would define activities which 
would come entirely within the purview of that. It might be desirable 
to change this language so that some organization called another name 
could not escape because it did not come directly within this defi- 

^^Mr!' Green, Couldn't that be done by amendment, Mr. Walter? ^ If 
we wait for ;perf ection we will wait forever. There is no such thing 
as perfection in life. . • ^ • x j. 

Mr. Wood. If other members of the committee desire to interrogate 
you, could you be here at 2 o'clock this afternoon ? 

Mr. Green. Any time at your convenience, including tomorrow or 
the day after. 

Mr. Wood. We will adjourn until 2 o'clock. 

Mr. VEiiDB. Do we have other witnesses on these bills? 
^ Mr.TAYENNER. Yes. There will be another witness we can probably 
get here by 2 o'clock who is not present now. ^ _ 

Mr. Velde. Do you have any witnesses in opposition to the bills 5 

Mr. Tavenner. Yes. They will appear next week. ^ 

Mr. Wood. If you can meet with us at 2 o'clock we will appreciate it. 

Mr. Green. Yes, sir. 

(Thereupon, at 11 : 30 a. m., a recess was taken until 2 p. m. o± th^ 
same day.) 

AiTBRNOON SESSION 

(The subcommittee reconvened at 2 p. m., Representatives Woo-' 
(chairman) and Velde being present.) 
Mr. Wood. You may proceed. 
Mr. Tavenner. Mr. Green. 

Mr. Chairman, Mr. Green is late. He is not here at the moment. 

Mr. Wood. I imagine, since we have this quorum call, none of th^* 
other members will be here, and we will have to leave, anyway. 

Mr. Miles D. Eennedt. We have no other witnesses from the 
American Legion, but there is a Mr. Goldberger here from AMVETb. 

Mr. Wood. You are here in the city ? 

Mr. IVIarvin L. Goldberger. Yes, sir. ^ , 

Mr. Wood, I wonder if you could come at 10:30 m the morning { 

Mr. Goldberger. I may have a conflict. I have a national legisla- 
tive committee meeting at that time. .XX i. V 

Mr Wood. I would like for other members of the committee to be 
present when you testify, and it is difficult to get them here when the 
roll calls are coming in as rapidly as they are now. ^ . ^ on • 

Mr. Goldberger. I will make it my business to be here at 10 : 60 m 
the morning. I will manage somehow to do it. 

Mr. Ejbnnedt. Mr. Chairman, will you need Mr. Green back^ 
We had planned on leaving at 6 o^clock tonight. 

Mr. Wood. That will be all right. Please convey to him, and we 
also express to yourself, our appreciation for your coming here and 
for the information you have given us.^ 

Mr. Kennedy. If there is any question that comes up at any tune, 
we will be glad to give the answer to you. , a 

Mr Wood. I am conscious of the splendid work the American 
Leffion has done in this field. I have had the pleasure, on one or two 
occasions, of serving on the Americanism Commission of the American 

68369—50 4 
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Legion at the national convention. I was at San Francisco several 
years ago and served on the cpmmission. I know of no organization in 
America that for so many years has done more in this field than has 
the American Legion. I think you are in better position to speak on 
this particular subject than perhaps any other orgunization. 

Mr, Yelde. May I join the chairman in expressing my appreciation 
to the American Legion, and especially to Mr. Green for appearing 
here before this committee and rendering such valuable service. Mr. 
Green is a personal friend of mine. I have had occasion .to work with 
matter, and have always found him very cooperative, and 
-.the American Legion has been very cooperative and very informative 
m the fight against communism and subversive activities. 

Mr. Kennedy. Thank. you. We will continue to cooperate with 
you. 

Mr. Goldberger. Mr. Chairman, I wonder if I may be the first wit- 
ness tomorrow? 

Mr. Wood. Yes; you will be the first witness called tomorrow 
morning. 

(Thereupon, a recess was taken .until Friday, March 24, 195.0, at 



HBAKINGS ON LEGISLATION TO OUTLAW OBETAIN 
UN-AMWOAN AND STJBYERSIVE ACTIVITIES 



FRIDAY, MCAB.CH 24, 1950 

United States House of Rbpkesbntatives, 

OOMMITTEB ON TJn-AmEEIOAN ACTIVITIES, 

Washmgton, D. O. 

PTJBIilC HEARINGS 

The committee met, pursuant to adiournment, at 10: 30 a. m., in 
room 226, Old House Office Building, Hon. Jolm S. Wood (diair- 

^"oJimnittee members present: Eepresentatives John S. Wood, Jobi 
McSweeney (arriving as noted), Morgan M. Moulder, Harold H. 
Velde, and Bernard W. Kearney. w;iHo«, 
Stafe members present: Franlc S. Tavenner, Jr., counsel; WiUiam 
Jackson Jones, investigator; John W. Oarrington, clerk; and A. b. 

Mr!' Wootk' The committee will be in order. The record will dis- 
close that there are present at this hearing Messi-s. Moulder, Velde, 
Kearney, and Wood, and Mr. McSweeney is on the way, which will 

make a quorum. . . , , . • ^.i v 

Mr. Tavbnner. Mr. Chairman, m contmumg the hearui^ on the 
leeislative proposals, we have here this moirmng Mr. Marvin U iaoid- 
berger, national legislative director of tlie American Veterans o± 
World War II. . ^, . 

Mr. GoLDBBRGER. Good mornmg, Mr. Chairmtm. 

Mr. Wood. Good morning, Mr. Goldberger. You will be sworn, 
please. You solemnly swear the -testimony yOu will ^ve Jhis com- 
mittee shall be the truth, the whole truth, and nothing but the truth, 
so help you God? 

Mr. Goldberger. I do. ^ 

Mr. Wood. Have a seat, Mr. Goldberger. 

Mr. Goldberger. Thanlc you. 

TESTIMONY 01" MAEVIN L. GOLDBERG-EE 

Mr. Tavbnner. Will you state your full name, please? 

Mr. Goldberger. Marvin L. Goldberger. . -tt ^ ^„ 

Mr. Tavennbr. Are you a representative of the American Veterans 

of World Wa-r II? ' ATvr5n7TC! 

Mr. Goldberger. Yes, commonly known as the AMVJiJ.o. 
• Mr. Tavbnner. What position do you hold with that organization 5 
■ Mr Goldberger. My position is tliat of tlie national legislative 
director of AMVETS.- 

- • - ■ • ■ 2157 



2158 . .OUTLAW CEETAIN tTN-AMERIOAN ACTIVITIES 

Mr. Tavennek. Mr. Goldberger, it is the practice of this committee 
an.d also o± committees of the Senate in hearings of this type to ask 
tlie question as to whether or not the witness is now or ever has been 
a members of the Communist Party, and I would like to ask you that 
question, ■' 

Mr. GoDBBRGER. I have never been a member of the Communist 
Jrarty and I am not now. 
Mr. Tavennee. Do yoti have a prepared statement? 
Mr. GoLDBEEGEK. Yes ; I do. 
Mr. Tavennee. Would you care to read it? . 
Mr. Goldberger. I would prefer to. 
Mr. Tavenner. Very well. Proceed. 
Mr. Goldberger. Thank you. 

-^ff^TS since its inception has been unalterably opposed to com- 
munism and Commumst agitation in this country. 
Article IV of our national constitution speoiifically provides : 
No person who is a member of, or who advocates the principles of, any organl- 
mi^rh^ f '^""""^ ^oi^i'^S foi-' the overthrow of the United Stktes Govern- 
ment by force and no person who refuses to uphold and defend the Oonstitutiort 
of tWs or-^izltiof privileged to become, or continue to be, a member 

^is constitutional provision has always been construed to mean 
that no person who belongs to the Communist Party or who espouses 
Oommmiist principles shall be a member of AM^^ETS 

We believe ttiat what is healthy and good for AMVETS is healthy 
and good tor the country at large; we believe that some fbrm of nsb- 

i'S P?05<5"Ption a,gamst Communists is essential to the well-^beinff 
of the Nation,, too; this beHef is based on the firm conviction that no 
member of the Commumst Party can maintain aUegiance to the United 
btates of America or can uphold and defend the Constitution of this 
couatry so long as hepbeys the dictates of the Communist Party, 
which has demonstrated through scores of its actions that it is takmff 
ite orders from a foreign government. We further believe that the- 
American people realize this and are in little danger of being misled 
It they know m advance that the spokesman is affiliated with the 
Communist Party. 

AMVETS' national commander appeared before the House- Com- 
1-^''*''^*^®^ February 10, 1948, and asked, 
in part that Congress take measures toward controlling the Commu- 
nists m this country such as : 

1. That any person who is a raember of the Communist Party or 
o± any organization, association, or other combination of individuals 
which IS dominated, directed, or .controlled by the Communist Partv 
to be required to register publicly with the Department of Justice ak 
an agent of a foreign principal ; 

, publications, papers, and' any and aU mediums of politi- 

^fiJUC'' ^^Ifs^^if ^ted by such persons or organizations be^ 
propaganda ^^^^^^^ Commumst. 

3. That the postal regulatix^ns concerning the disseminatibh of -the- 
propaganda described above be drasticaUy tightened to restrict their 
maihng privileges to first-class mail drily; x«bwi.i> meir 

^' T^at officers of all subversive groups be made personallv re- 
sponsible for the registration of their groups. Personally re 



OUTLAW C3EETAIN TTir-AMERICAN ACTIVITIES" 2159 

These measures have been substantially incdrporated in H. R. 7595. 
AMVETS supports this bill. 

At our last national convention the following resolution was adopted 
unanimously : 

AMVETS urge the enactment of legislation requiring the registration of all 
Communists, Communist-front organizations, and aU otber people or groups 
advocating the overthrow of the United States by force or by subversion. 

No Americans have made greater sacrifices to safeguard freedom in 
America than have the veterans of World War II. Today we con- 
tinue to jealously guard those freedoms which we successfully de- 
fended at such great cost during the recent horrible war. 

Many who oppose this bill have said that its provisions endanger 
our civil liberties — that thought control would result. Careful studv 
of H. R. 7595 should dispel these fears. No part of this legislation 
restrains any individual or organization from expressing ideas or con- 
victions in any field so long as these beliefs are labeled as beliefs of 
the Communist Party. How can the sincere defenders of civil liber- 
ties in this country fail to rally behind legislation aimed at those or- 
ganzations or people who would treasonably, with the help of a foreign 
government, take away these very liberties in question? Let them 
stand up and be recognized for what they are so that the American 
people will know whom they represent. 

Under section 14 (d) of H. E. Y595' are adequate safeguards for fair 
hearings before the Subversive Activities Control Board. No in- 
nocent parties have cause to be alarmed. Under section 15 our Federal 
courts continue to stand guard over civil liberties and the right to 
fair trial of the accused. 

(Eepresentative McSweeney enters hearing room.) 

Mr. GoLDBBRGER (coutinuing) . Americans must awaken to the fact 
that Communist Russia has overrun more countries since World War 
II than Hitler's Germany did in precipitating the war. The Com- 
munists prefer to attack from within, out the results are the same. 
It would be a fatal mistake for Americans to fail to defend them- 
selves at home as well as on our frontiers. We urge the immediate 
passage of HTE. 7595. 

Mr. Wood. The witness, Mr. McSweeney, is Mr. Goldberger, who 
is national legislative director of AMVETS, and who has ]ust read 
the prepared statement which is before you. 

Mr. McSweeney. I am an ex-serviceman of the last war, and I 
commend your interest in what we contend is the best peacetime 
activity in whidi you could engage. I hope to be a member of your 
organization at some time. 

Mr. GoLDBERGER. We would be very happy to have you with us. 

Mr. Wood. Mr. Moulder. 

Mr. MouiiDER. No questions. 

Mr. Wood. Mr. Velde. 

Mr. Velde. I notice you haven't commented on H. E. 3903, which 
is Mr. Wood's bill, and which has for its- objective making it unlawful 
for Federal employees and for individuals employed in connection 
with national defense contracts to become members of or affiliated with 
the Communist Party. Do you care to comment on this bill? 

Mr. GoiiDBisRGER. I was primarily concerned this morning with 
H. E. 7595, in view of the fact I received a letter that comments on 
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this bill would be received. I don't feel at this time I am qualified 
to comment on the other bills. 

Mr. Velde, In this bill, It, 7^95, notliing is said about tlie regis- 
tration oi Nazi or other subversive organizations, but only of the Com- 
munist Party. 

Mr* GojLDBERGER. Tliat is coriect. 

Mr* ViSLDB. Do you have any opinion regarding the feasibility of 
placing these other organizations in the bill, requiring tiieir registra-- 
tion? 

Mr. GoLDEEROEit. It appears to me that inasmuch as fascism is. 
equally as dangerous as communism, the bill could be broadened in 
its terms so as to cover both dangei-s, I feel tliat redrafting \vith 
that thought in mind would more adequately carry out the purpose 
of the bill I tliink the Oongressn:ian's thought is a vei^ good oiiej and 
I will be glad to accept that as my opinion* 

Mr. Velde. In other words, the American people have always tried 
to be fair to all groups, and if we are going to require the registration 
of one subversive group, we sliould require the registration of all such 
groups. 

Mr. GpLDBERGBK. I quite agree with the Congressman. I shall be 
very happy to accept that thought as my opinion. I feel equally 
strongly as to both fascism and communism. 

Mi\ V£LDE. The argument has been advanced that legislation of this; 
kind might drive the Communist Party undergi'ound, and the answer- 
has been made that the effective part of the Communist Party has been: 
undergi^ound for a long time. Have you any comments on that? 

Mr. GoiJ)BERGEn. Once again the Congressman has answered th& 
question. I think we have not been too successful in combating them 
underground* I think we should find some means to reasonably con-- 
trol communism through these other groups. 

Mr. Vbi-de. As a matter of fact, it would probably drive them above 
ground more than nnder^ound; it would have that tendency? 

Mr. GoLDBEEGEK, Ycs; it would tend to drive them above ground.. 
At least it would place them on notice and place the American public 
on notice. Purbhermore, if and when we find it necessary to prosecute^, 
certainly they could not contend at that time that they didn't have 
notice, and I think it would make the prosecution of such a thing more- 
feasible to handle, 

Mr. Velde. Then, too, I suppose that the opponents of this bill will 
bring forth the idea tliat it is an infringement upon the freedom of 
thought and action and political belief. Do you feel that this bill 
would be such an infringement? 

Mr. GoLDBERGER. I dou't, and for tliis reason : I have always felt that 
our constitutional guaranties as to freedom of expression and other 
freedoms guaranteed under onr Federal Constitution are qualified 
freedoms. I say qualified in that they are directly relative^^^to the 
American welfare as a whole, I can't see whereby we would completely 
uphold any one of those freedoms if it would work a disadvantage 
or a danger to American society. 

I thirS: many of the constitutional interpretations by our United 
States Supreme Court have held these are qualified privileges and 
qualified rights, and anything that is reasonable I think is a qualifica- 
tion of those rights. If we arrive at the point where we feel it is 
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reasonable to the sa^fety of our country to impose certain restrictions, 
I would say it is not a danger to our constitutional safeguards. 

As I say, Mr. Congressman, it must all be within reason. As to 
what is reasonable within reason is a matter of personal opinion, aixd 
1 doubt if any two individuals in the world will agree on what is 
reasonable in all instances. 

Mr. VuLDB. I agree' with you. 

Mr. GoLDBERGER. I tMuk we must abide by the opinion of the ma- 
jority, because that is our concept in the first instance. 

Mr. Velde. In other words, we might be infringing on the rights 
of some, but by^ this legislation we will be protecting the rights of 
the great majority ? 

Mr. GoLDBERGER. That is right. 

Mr. Velde. I quite agree with you. That is all. " 

Mr. Wood. General Kearney. 

Mr. I&jAEisrET- There has been some testimony concerning political 
parties. Do you agree with me that the Communist Party is not a 
political party, but a revolutionary party dedicated to the overthrow 
of this Government by force and violence? 

Mr. GoiiDBERGBR. ^es; I believe that is a fact, plus the additional 
fact that tliat movement is directed by a foreign government, and I 
believe for that reason there should be great control, or some control, 
at least. 

Mr. I^EARNEY. Do you further agree with me in my thoughts that it 
is not only obligatory on pur* part to prepare ourselves militai^ily for 
adequate defense, but also to look after the internal security of the 
country by legislation such as that on which we are having these 
hearings? 

Mr. GoiibBERGER. I definitely do, especially in view of what has 
taken place in the world in the last 15 years. We have seen move- 
ments that have snowballed into catastrophes, and, as I said before, 
any legislation that is reasonable I thinlc is a very wise precaution. 

Mr. ICearnet. I think you have already answered the question to 
Mr. Velde that H. R. 7595, after fair scrutiny, is reasonable legisla- 
tion? 

Mr. GoiiDBERGER. I was particularly impressed with the i:)rovisions 
on the procedural aspects before the Subversive Activities Control 
Board, the various provisions as to due process, and the provisions 
as to review of the determination by that Board. I think, in substance, 
the bill complies with every provision of the Constitution of the 
United States, and as a lawyer I pex^sonally at this time would feel 
that the provisions are constitutional. 

Mr. Kbaruhdy. "Whether it be this particular bill or some similar 
bin, you believe the time has come, the time is now, for some sort of 
legislation in order to protect the interests of our country? 

Mr. GoLDBERGER. Yes, I do ; I definitely do. As to the strength of 
the legislation, that is a matter of opinion, but I definitely feel some 
means of control in the form of legislation should be enacted. 

Mr. McS^VEENEx. In carrying out General Kearney's suggestion, I 
was interested in your intei^pretation ; we are not opposed to the for- 
mation of any party, but we want to have them witliin the purview 
of the Constitution. They can have anjj tiiioughts they want in con- 
nection with an amenditient to the Constitution, but a party that goes 
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beyond that and wants to destroy the Constitution itself then becomes, 
as I understand the General, a subversive jparty J 

Mr. GoiiDBBRGER. I think it is firmly established in our American 
jurisprudence that any effort to change laws of our Nation by peaceful 
means is lawful, but any effort to change laws of our Nation or our form 
of government by forceful means is regarded as unlawful. 
' Mr, MoSwEENET. I think that distinction is important. There is 
no objection to any political party as long as it is within the purview 
of the Constitution. 

Mr. GoLDBERGER. That is right. I know there is some law or some 
decision I have read to the effect that any peaceful means of attempt- 
ing to change Federal law is perfectly lawful, but when it resorts to 
force or violence, then, inasmuch as it is an uiilawf ul act, I think the 
Oovernment should 'take steps to control that possibility. 

Mr. McSwEENET. A party could even go so far as to say by regular 
provisions of our Constitution it could call an assembly to rewrite our 
Constitution ; isn't that true ? 

Mr. GoLDBERGEK. That is correct. I have enough confidence in the 
American people to feel there would not be the slightest danger there. 
I think the good judgment of the American people would stabilize any 
effort to rewrite our Federal Constitution or any other Federal laws. 
I think any time you have enough Americans together conscientiously 
interested in a project of that sort, there would be enough stability in 
the people present to do a good and sound job. Once again we get into 
the question of what is good and sound, I re^ilize, but I have that con- 
fidence in the American people. 

Mr. MoSwEBNEY. Thank you. 

Mr. Wood. Mr. Goldberger, if your organization, after giving some 
thought to it, since the committee is also considering other legislation, 
has any suggestion to make regarding other legislation being con- 
sidered by the committee, and particularly H. R. 3903, the committee 
would be very happy to have you submit it in writing in the near 
future. 

Mr. Goldberger. Fine, sir. 

Mr, Wood. And permit me to express the appreciation of the com- 
mittee for your appearance here and for the comments you have made. 

Mr. Goldberger. Thank you for the opportunity to be present and 
to testify. 

Mr. Tavenner. Is Mr. George D. Kiley here? 
Mr. EiLET Yes. 

Mr. Tavenner. Mr. Chairman, Mr. George D. Riley is a member of 
the legislative committee of the American Federation of Labor and is= 
prepared to be heard. 

Mr. Wood. Mr. 'Riley, we will be very glad to hear you. Do you 
solemnly swear the testimony you give the committee shall be the 
truth, the whole truth, and nothing but the. truth, so help you God? 

Mr. RiLET. I dp. 

TESTIMONY OE GEOEGE 3). EIIEY 

Mr. Rmesr. Is it the pleasure of the committee that I read this state- 
ment? 

Mr. Tavbnner. Yes. For the benefit of the record I would like to 
get your name and position. 
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Mv. BffJEs. My name is George D. Biley. I am a member of the 
lecrislative committee of the American Federation of Labor. 

isx. Tavenner. I would like to ask you tlie same question we have 
asked all witnesses appearing here. 

Mr. to. I Imow what 5 is, and I will be very hai)py to answer 
that. I am not now nor have I ever been nor do I ever intend to be a 
member of the Communist Party, Fascist Party, or any other un- 

'^"tatonnS. You may proceed to read your statement or make 
an oral statement, as you oJioose. . . . rtu..;,. t^^ 

Ml-. EiLBY. I would prefer, with the permission of the Ohaii., to 

read it. 

Mr. Wood. Very well. ... , „ 

Mr Rn-EY. Mr. Chairman and gentlemen, no organization has 
fought communism longer or more consistently tiian the American 
Federation of Labor. Nor have we limited our fighting only to com- 
munism. Further, we were first to get into Eiu-ope to pick up the 
economic pieces in an attempt to reconstruct the Continent. In addi- 
tion, as early as 1945 we lamiched an intensive campaim on the \V oria 
Federation of Ti-ade Unions as commiuiistic. Instead, we organized, 
in league witli otlier fi-ee-trade unionists, tiie new International Con- 
federation of Free Trade XJnions, of which, I am sure, you have been 

'^^m^erican Federation of Labor is 1 of the 66 actively partici- 
patinff organizations in the anti-Communist conferences now proceed- 
ing. Senator Mundt addressed that conference recently. But it 
should be noted that the conference failed to endorse the Mundt bill 
or tlie Nixon bill or the Wood bill. . ^ \ . 

Everytliing done by the American Federation of Labor is on a 
strictly voluntary basis. This practice has con^dnced its that our 
educational work has succeeded. The A. F. of L. has no Commumst 
problems. Our unions well know the perils of communism, as we do 
Qie perils of other anti-American "isms." The consequence has been 
we have gone out, as the fii-st line of defense, both externally and in- 
ternally, and have done something about it, in fact a great deal. We 
certainly are not without full information and much documentation 
on the manner in which Hitler^ Mxissolini, and Stalm have dealt with 
unions. I might add we also know a few things about Trotzskyism 
which, though dormant or underground for the moment, nevertheless 
is entitled to be fully patrolled continually. „„:^„„^ 

It is because of our knowledge of these "isms" that we are convinced 
the bill H. B. T505 goes only in one direction. Yet this is not the main 
objection we have to this proposed legislation. We are on record 
from several conventions as opposed to the manner m whicn tms Diu 
has been drawn. Following is the language of our executive comiciL 
from 1949, whicli report was adopted tmanimously by the bt. i aui 
convention : 

S 1194 bv Senators Munat and Johnston of South Carolina, and S. 1196 by 
Senator Ferguson, bills designed for the protection of the United States against 
nn-Amerlcan and subversive activities, were introduced and referred to 
Senate Judiciary Committee. We testified in opposition to the bills, aJtnougn 
we are in complete accord with the idea of protecting the United States from all 
un-American subversive activities from without or within the country, the terms 
of the biUs are un-American in themselves. 



2164 



OUTLAW CERTAIN UN-AMERIOAJST ACTIVITIES 



That Tvas directed at the 1949 vsrsioBj because this conyention was 
held in October^ and referred specifically to S< 119^ and S. 1196. 

Tiie A, R of L., for many, many years lias been In the forefront of the battle 
agaiust Communists, Fascists, anci otber un-American groups. ISTot only bave 
we warned our alEliates against tiiem, but, by circular letters we have requested 
that the Communists be denied membersliip. We abhor and detest ail such 
"isms" but the terms of the bills are such that we cannot support them as they 
would iii(3ireetly deprive the voters of this country the right to freely express 
themselves at the polJs. We huve full confidence that they will never elect a 
communistic or other subversive party to take control of this country. 

The Mundt-Johnston biil— 

I am now getting to the bill that was considered and reported out 
recently by the Senate committee^ Mr* Chairman. 

TJie Mundt-Johnson bill sets up a Subversive Activities Control Board of 
three with extraordinary powers over minority political parties and voluntary 
orgamzation of citizens. The Board is permitted to designate political parties 
or voluntary organizations as Communists or Communist-front organizations. 
If the bill becomes law, such political organizations must register with the 
Attorney General and disclose the names of their membership and Oommuaist- 
front organizations must register and name their olScers publicly. All material 
sent out by them, by air or ordinary maiJ, must be designated as coming from 
a "commie" source. Membi-s of th^se political organi:=ations could not bold 
noneiective Federal positions or secure passports. While the Board would not 
have the authority to outlaw organizations as (designated by tlie Board, such 
organizations so designated would be terribly hampered. The bill would per- 
mit the setting' of precedents which might result disastrously to labor organisa- 
tions themselves and for these reasons, as above stated, we opposed it. 

The difficulty of enacting legislative protection against the activities of the 
Communist Party and their agents lies in defining such acts and providing 
penalties without also restricting the rights and liberty of free citizens The 
most effective action and defense against these subversive groups and pei.-sons 
lies with voluntary organization, 

Bach organisation has the responsibility of Iceeping its own membership free 
of these subversive agents of foreign governments and its prestige unembarrasseci 
by tbose who work to destroy the freedom of democracy. Eacli organization 
must keep its membership informed on Communist tactics, Communist Party 
undertaMnga, and Communist-front organizations. 

With depdEd^ibi^ information free citizens can protect themslves. We have 
a ngat ti) erne<?t^^[uaily great care on the part of the Goverumest in selecting 
persomi^l ^nd enforcing immigralUon and passport law. 

That oonolnaes the quote from tha& report which was adopted unani- 
mously by ths St Paul convention, Mr. Chairman. 

The present bill, H. 7595, is practically a duplication of other 
bills, with only minor alterations. Substantially it is the same. ITor 
this reason, the A. of L.'s comments are substantially the same. 
As completely convinced as we ai^e that the Communists must be dealt 
with forthrightly and unequivocally^ we believe that the end justifies 
the means only so far as it does not do the same kind of violence to 
innocent persons and organizations as the disease we have set out to 
curb and cure. This is said fully mindful of the 2-to-l decision last 
Wednesday in the Dorothy Bailey case, wherein it was said that tlie 
state must come first for consideration, then the individual Of 
course, this matter is still not settled finally by the court of appeals, 
but IS going im to the Supreme Court 

In the A. of L, we believe that the same effects can be accom- 
plish^idj r^tiotial unity can best be served, sm.d processes for which we 
espiei^ iht greatest endearment can be most adequately preserved if 
we IoqJe whe*^ we: are going while we are on our way. 
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'The Mundt-Nixon bUl, as it was finally amended and as it finally 
•passed the House, purports to be an attempt to control, if not ouwaw, 
SimnuSst activities Si the United States.. This is accomplished bjr 
<broadlydefiningwhatconstitutes"Communistpolifacal organizations 

and «6ommunfst-front organizations," and requirmg orgsmizations 
.coming within such definition to register with the Attorney Genera^ 
,and &close its officers and members. Various penalties are then 
imposed upon any person who is a member of a Commmust political 
.organization, among them being loss of right to seek federal office, 
loss of Federal job, loss of passport rights and pubhc exposuie, and 
finally, the organizations tliemselves are denied exemption from m- 
<come-t!ix laws and are restricted in the use of the mails. . . 

Whether an organization is or is not a Communist organization is 
-to be determined through administrative hearings conducted by tlie 
Attorney General. Appeals from his determinations csm be carried 
-to the Court of Appeals for the District of Colunibia, but the Attorney 
-General's finding is conclusive if supported by tiie preponderance ot 

*^Tlie f OTegoing constitutes a broad summary of the lengthy 28-page 

' ^ After entitling the act tlie "Subversive Activities Control Act of 
1950" ia section 1, section 2 specifies in the various subparagraphs the 
necessity for the legislation. The Congress makes legislative findings 
-to the effect that a Communist totalitarian dictatorship is character- 
" ized by identification of party and government, ruthless suppression o± 
-opposition, and denial of aU civilliberties. It is further found that 
:a world Communist movement exists whose purpose it is to establish 
.a Communist totalitarian dictatorship in all countries. Direction and 
■control of this movement is vested in a "Communist dictatorship of a 
foreign country." This dictatorship uses political organizations in 
•othei^countries as constituent elements of the world movement, such 
political organizations being controlled directly by the foreign dic- 
.tatorship and having no independent existence. 

The political organizations which are a part of the movement are 
-oro-anized on a secret basis and often operate through organizations 
known as Communist fronts, which, again, are operated so as to conceal 
the true character and purposes of the orgamzation. Individuals par- 
ticipatino- in the world Communist movement, in effect, repudiate their 
siUegiance to the United States and transfer it to a foreign country. 
The movement has already installed a Communist dictatorship m a 
number of countries, and the movement constitutes a clear and present 
danger to the security of the United States and the existence of tree 
American institutions. x i * 

Section 3 contains the various definitions. The most important of 
these are the definitions of "organization," "Commimist political or- 
ganizations," and "Communist-front orgamzation. - 
An "organization" is defined to include any group, incorporated or 
unincorporated, which is "associated together for jomt action on any 
subject or subjects." This definition would include, clearly, aU labor 

°^ft is nSed that H. K. T595 has elimuiated a considerable amoimt of 
verbiao-e in section 3 under "definitions" which was contained in the 
1948 version. In 1948, the HU went to some length to particularize on 
the nature and scope of forbidden activities. At that time the Amen- 
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can Federation of Labor pointed to some highly objectionable fea- 
tares. For example, we said that the "characteristics of a political 
party which it may be reasonable to conclude" were nnder control of 
a foreign government was untenable language. It is gratifyin^^ to 
note that our suggestions at that time were sufficiently acceptable to 
he considered May we hope that the bill can be further constructed 
to relieve it of ambiguities which would allow some future Attorney 
boneral who might have the same type of thinking as did A, Mitchell 
i aimer, for example, to pounce upon labor unions for good clean fun 
:nid laughs and to read into the law all sorts of inferences personal 
wlum jci^ht suggests 

A combination of almost any two of the qualifying subsections in the 
19±S bill could easily have lent themselves to providing a basis for 
imdinf? that an organization in question is a ^'Communist political 
organization/' ^ 

jSTow it so haj)pens that there are some labor groups which stand for 
adequate housm^ programs, national health programs, Government 
regulation of utilities, including telegraph and railroads. And tliere 
arc some others which think that poll taxes should be abolished. At 
the same tnne the Communists have seized upon these themes as some- 
thing to allow tliem to make headway by cashing in on this or that 
campaign. How easy it can be for an Attorney General or, in the 
present bill, the Board administering the "Snbversiye Activities Con- 
trol Act of 1950j" to find that because Communists sponsor some of the 
same things as some labor unions, that the labor unions per se are " 
guilty of supporting communism. 

It J^ay be far-fetched to say that the Board possibly would seize 
upon the fact that unions would stand guilty of being under control 
of a foreign govemment because of their use of the strike weapon, it 
nevertheless is true that Hussian revolutionists, Lenin and Stalin 
have preached the doctrine of incitement to strike, I might add that 
Leon Trotzslty would not have been unfamiliar with the same idea. 
But unions were striking before Messrs. Trotzslty^ Lenin, and Stalin 
got gouig as a team. May I comment tliat the Trotzsltyites liave been 
given far too little notoriety in recent years. Merely because they are 
today s underdogs m the world Communist conflagration is no reason 
for overlooking them. I cannot imaguie they are any friends of ours 
by reason of their presently losing battle with Uncle Joe, 

I j^^e^^^d the Senate report accompanying S. 2311. the companion 
to II. E. i 595. I note some judicial discussions and while I am no con- 
stitutional authority and do not intend to get into a discussion on 
that point, may I suggest the decisions in two cases, as cited by our 
own legal department, in regard to hostile officials and the acts they 
could commit under a law favorable to their purposes. Our legal 
department lias suggested that condemning a group by association 
beoause it has espoused causes which espousal came along ago would, 
by indirection, be in tho self-same classification as a more recent agtrre- 
gation whicli got its direction fx^om abroad would have a questionable 
constitutional connotation* In this connection is cited the United 
States Supreme Court's determination in Board of Education v Bar- 
nette {319 U S. 624) , where the Court said : 

tC there 3s asy fixed star in our constitutional constellation, it is tliat no offlcia] 
lugh or potty, can prescribe what shall be ortliodox iii pontics, nationalism 
religion or other matters of opinion or force ciUssiis to confess by word or act 
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their faitli therein. If there are any cii*cumstances which permit an exception, 
they do not now occur to ns* 

The Supreme Court likewise has condemned the same concept in 
Bridges v. Wixon, Mr. Justice Murphy speaking, as follows : 

The doctrine of personal guUt is one of fclie most fundamental principles of 
our jurisprudence. It partakes of the Very essence of the concept of freedom 
and due process of law * * * It prevents the persecution of the innocent for 
the beliefs and actions of others. ( See Chaf ee— Free Speech in the United States 
(1941), pp. 472-475.) 

In the 1948 bill from which some language has been deleted in the 
present bill it would have been permissible to conclude that any or- 
ganization whatsoever concerning which "it is reasonable to conclude" 
must have been getting its directions from faraway places, could be 
adjudged by the Board to be subversive. I have not heard of an 
administrative or quasi-judicial board which did not draw "reason- 
able conclusions" in its own judgment and which would not do every- 
thing to support and justify its "reasonable conclusions." But thanl^s 
to this committee, that particular language was left out of this bill. 

Section 4 makes specific acts unlawful and punishable by heavy 
fine and imprisonment. These are attempting to establish a totali- 
tarian dictatorship under direction of a foreign government, perform- 
ing any act with intent to bring about the establishment of such dic- 
tatorship, actively to particii)ate in any movement to bring about 
such dictatorship, or to conspire to do any of the foregoing, and an 
alleged violator may be persecuted any time during his entire life. 

It w^ould seem that in the face of such penalties, some further recog- 
nition is needed for a lifelike case which happened in 1944. A man 
who previously had admitted to a Senate committee that he had 
cavorted closely with Communists then said he had been mistaken in 
his choice of associates and had decided to mend his ways. Later he 
was nominated and confirmed for one of the highest ofiices in the 
gift to any man in the executive branch, despite demonstrated back- 
ground. I find nothing forbidding the appointing power and the 
Congress itself to agree to the selection of persons such as this. 

It is important to return to the theme of this presentation, i. e., the 
definitions in the bill continue to be too broad and too loosely worded. 
We are not offering a brief for the American Civil Liberties Union, but 
merely offer this as an example. Would it be possible for this or 
some similar organization to know whether it might be adjudged 
a Communist organization and thus subject to the calumnies and 
restrictions of the act? Where would the Americans for Democratic 
Action stand — and here again I certainly am offering no brief for 
the ADA — once this bill is enacted in its present form? The ADA 
stands for some of the same things as some other organizations. And 
there have been and there may still be some members of Congress 
who have been said to "agree" (as xised in section 4 (a)) with cer- 
tain history-making events now going on the world around. I can- 
not find in the bill where such members would be subject to the law's 
provisions, unless they too are to be classed as "officers and employees." 

With these remarks, Mr. Chairman, I conclude my testimony, 
IDrayerful that there will continue to be further improvements made 
. in this bill and mindful that the intentions of this committee are 
well in line with the thinking of tlie American Federation of Labor, 
though all the methods are not in agreement. 
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And finally, I want to tell you of tli^ individual invitations whicln 
you Tvili recMiive soon to attend the Flag Day observance at the Sylvan^ 
Q3ieater under auspices of the Government Employees^ Council of the* 
American Federation of Labor. I have the honor to be a cochair- 
mauj along with William C- Doherty, vice president of the A, F, of Lr* 
It is our earnest desire that everyone who believes as we do will be^ 
there June 14:, and will stand up and be counted while we give the- 
pledge of allegiance. I hope all of you will make it a date. 

Mr. Wood. Mr. McSweeney, do you have any questions? 

Mr, McSwEENET. Mr. Kiley, I have no right to speak for the com- 
mittee, but I do believe we are encouraged by the fact that these' 
veteran organizationSj together witli your splendid organizations of 
labor groups, are determined that no subversives shall infiltrate into> 
your organizations and undermdne the foundations on which you. 
have had such a line degree of success. 

Mr, Eeley. The A, F* of ;L* went rat chasing some yeai's ago. I 
don't know how many they foundj but tliey have been chasing them: 
a long time. 

Mr* McSiVEENET* Don't you feel if each of those organizations^ 
puts on its own' detennmed campaign to see that no subversives get 
in, then^ we will drive them out in the open and they will have to^ 
take on their own organizatioUj which we can earmark? 

Mr. Htlby. How often we overlook tlie importance of education,. 
We have had an education bill in Congress for many years whicli 
has made no headway. Adult education is important also, 

Mr. McS^vEE^nar. I served in Italy during the war 3 years, 
and in tallcing to once-members of the Ajnerican Federation of Labor' 
I found tlie nrsfc method used by the Communists in Italy was the* 
infiltration of labor unions in Italy, I hope fraternal organizations 
and every .organization will make its own determined effort to pre- 
vent the infiltration of subversives, 

Mr. KiLEX. I had the honor of being a BPOE for many years,, 
and ^5 or 30 j^ears ago 1 know it wa^ the ritual, and I understand! 
it still is the ritual, the week Flag Day falls there is a considerable 
to-do about the importance of that flag and the meaning to us. If 
all organizations would do that, we wouldn't be in tliis situation today. 

Mr, Woon. Jlr. Moulder. 

Mr. Moulder. It appears from your statement and the statements' 
I have heard by veteran organizations, that there really is no difference 
in the objective of the organizations to discourage and eliminate sub- 
versive activities. Your criticism is directed at the method as pro- 
posed by the bill that you have referred to as H* K. 75^5 'i 

Mr. lin.EY. Yes, sir, 

Mr* MoTJLUBR, And particularly the Subversive Activities Control 
Board. As you express it in your statement, whether an organiza- 
tion is or is not a Communist .organisation engaged in subversive 
activities as defined in this bill is a matter for the arbitrary determi- 
nation of the Board ? 

Mr* EiLiay* That is right. 

Mr. Moulder* And, as I understand your contention, and it cer- 
tainly is in accord with my belief, before any person or citizen should 
be deprived of his citizenship rights of freedom or liberty or prop- 
erty, he is entitled to due process of law, and it is a fundamental 
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right of a citizen to have a trial by jury when anything is in issue 
involving his rights, liberty, or his property. 

Mr. EiLBY. This country is strong enough to lick totalitarian 
methods Avithout legislation. For example, you use tlie word "agree" 
in section 4 (a) under the heading "Certain Prohibited Acts" on 
page 8, beginning at line 10 : "It shall be unlawful for any person 
knowingly to combine, conspire, or agree with * * Thatisgoinjg 
considerably out of the way to read a person's mind, unless there is 
some action that goes with that agreeing. The word "agree" if left 
to stand alone, and it seems to stand alone there, can cover anything. 

Mr. Moulder. Is it your opinion that an administrative board is 
inclined sometimes to become a prosecutor instead of a disinterested 
or impartial board or body to determine the facts? 

Mr. EiLET. That is happening every day in the present Presi- 
dential procedure on disloyalty, and it is only the checks and balances 
of the Eichardson Commission— some cases I have knowledge of have 
come out against the accused, but on review they came out in favor 
of the accused. You have all had experience with these bureau- 
cratic set-ups. You know what bureaucracy can do. Bureaucracy did 
it in Italy and Germany and is doing it in many parts of the world 
today. 

There is a bill on which hearings were held down the hall yester- 
day in the Post Giffice Committee. It proposes to take out of the job 
on sight Joe Doaks or anyone else, by bureaucratic fiat, if it is decided 
in the mind of the bureaucracy that he is a bad security risk. Well, 
that bill has no counterbalance in it. There is a review procedure 
where the man who wants to get rid of a person may do so on a review 
bsLsis. This is an important thing we are doing, dealing with a 
person's life and linib. We can do violence to ourselves while we are 
attempting to do violence to our enemy. 

You have done a splendid job up to this point. In 1948 you had 
some pretty strong language, "reasonable doubt" and that sort of 
tiling. What is reasonable doubt? The sky was the limit. It was 
all a part of the mental process. 

Well, I could fulminate the rest of the day, but I know you don't 
want me to do that. We believe in tliis sort of thing, too, but there 
are ways of doing it and ways of not doing it, 

Mr. Wood. Mr. Velde. 

Mr- Velde. We all appreciate the fact that the A. F. of L. and its 
affiliates are doing everything- you can on Americanism to oppose 
any totalitarian dictatorship, especially communism, in your unions. 
I don't want to pry into the affairs of your executive council, but can 
you tell us whether a vote was taken on the Mundt-Nixon bill and 
the outcome of the vote? 

Mr. EiMT. The report of the executive council is headed "Mxmdt- 
Nixon Bill," and the very statements and principles I read all appear 
under that heading. Further along in the book there appears the 
convention action, and the convention action was unanimous. It 
must have been voted on or it could not have been unanimous. 

Mr. Velde. No one called for a roll call? 

Mr. KiLEY. I don't think so. My goodness, I don't know how 
many delegates were present. It was a national convention, and the 
voting strength is numbered in hundreds of thousands, and, if only 
one vote was counted for each unit, 160 names would have to be called. 
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I dori't know whether there was a roll call. If you ^want me to check 
that, I will. ^ , , 1 

Mr. Velde. No, it is not important. I wanted to know how unani- 
mous this action was. 

Mr. EiLEY. Minutes are kept and the proceedings go into minute 
detail further along. I was spi^aldng in terms of the report of the 
executive council plus the action of the convention itself. I will be 
glad to look it up and see if there was a roll call. 

Mr. Velde. If jou have time, I will appreciate it. 

Mr. RiLET. I wiU be glad to do it, 

Mr. VEiiDE. As far as H. R. 7595 is concerned. 

Mr. EiLEX. That is the one I have been discussing. 

Mr. Velde. I have been discussing the original Mundt-Nixon bill. 
On this bill have you had an executive council meeting; that is, on 
H.R. 759.5? 

Mr. E11.BY. This is a new bill, introduced on March 7, 1950. We 
only have our meetings in the fall. Of course, there are interim 
executive council meetings quarterly, however the last one started 
on January 30, before this bill went in. 

Mr. Velde. I had in mind whether or not the things deleted from 
the original Mundt-Nixon bill might change the opinion of the execu- 
tive council of the A. F. of L. 

Mr. EiLET. It certainly moderated the opinion on it, but it will be 
the last of April or first of May before there is another executive coun- 
cil meeting. If you can wait until then, I certainly will ask that they 
consider it at that time. 

Mr. Velde. We are always glad to have the opinion, of labor organi- 
zations such as the A. F. of L. I wonder if you have a feeling yourself 
that no legislation is needed at all ? . 

Mr. EniEY. I haven't said we don't need legislation to protect this 
country. 

Mr. Velde. It appears to me that over a period of years we have had 
this kind of problem constantly with us. ' 

Mr. RiLBT. Absolutely, and it is getting more intense, and the reme- 
dies proposed need to be intense. 

Mr. Velde. It appears to me we have not, by ordinary means of 
exposition of the problem, been able to' combat it successfully. I am 
referring to the case of Alger Hiss and other American Communists 
in this country who have been operating for a long time and we have 
been unable to do anything with them amder our laws. 

Mr. EnCiBY. You only got Mr. Hiss by indirection, as being a per- 
jurer rather than having committed the act. 

Mr. Velde. Your personal opinion is that there should be some law 
passed, or some laws we already have, amended to handle the problem ? 

Mr. EiLEY. This committee is entitled to a lot of applause. It is 
like buying a new automobile. You have to go under 35 miles an 
hour at first to keep from stripping the gears. You have a new car 
here. 

Mr. Wood, General Kearney. 

Mr. Ebarnex. I want to add my thanks for your very complete 
statement, particularly your thoughts on education. I think all 
organizations, whether fraternal or otherwise, should bring to the 
attention of their membership the situation as it exists today, and 
possibly a lot of legislation could be done away with entirely. There 
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should be Flag Day observances all over the Nation such as you will 
have on June 14. 

Mr. EiLEY. We take our hats off to no one when it comes to our 
work on Americanism. 

Mr. I&sAR3snEx. I notice on page 2 of your statement you refer to 
the passport situation. As it stands now, the Department of State has 
a right to deny a passport to any individual for various reasons. 

Mr. EiUEY. I was pointing out some of the high spots. 

Mr. Kearney. As i understand your remarks, the American Federa-, 
tion of Labor does not object to legislation on this subject provided it 
is the type of legislation that should be enacted; that is, that protects 
individuals against thought-control or persecution? 

Mr. EiLEY. We don't want to be caught in the middle because maybe 
sometime some of our affiliates might have been thinking in terms of 
public ownership and the Socialist Party. 

Mr. ICearnet. Don't you agree in many cases we hear of today a 
lot of the individuals were brought into Communist-front organiza- 
tions through what, to me, is a sucker list. They are innocent people 
who just get caught. For instance, an individual might be vitally in- 
terested in the peace of the world, and some committee comes to him 
and says : "We would like you, as an outstanding citizen, to join our 
committee and come out for peace." Then the committee might turn 
out to be a Communist front. 

Mr. Riley. Do-gooders. He wakes up some morning and finds his 
picture on the front page as a subversive. Some years ago there was a 
person in the Government here who was invited by the Washington 
Book Shop to get her aiame on their list, and they said : "Look how 
much money you can save on phonograph records and books." This 
committee finally cited that outfit, and she was horrified. She comes 
from up-State New York, the heart of America, and this was the 
first time she had come to Wasliington, to work in the Government. 

Mr. Ebarney. I agree with you tliat up-State New York is the 
heart of America. 

Mr. MoTJLDER. Mr, Chairman, I would like to ask a ([uestioii. 

Mr. Wood. Mr. Moulder. 

Mi\ MoTHiDER. Briefly summarizing your views on this proposed 
legislation, is it this : That you are not opposed to the passage of legis- 
lation which has as its objective the elimination of thfe dangers of un- 
American or subversive activities? 

Mr, Riley, Not in the slightest. 

Mr. Moulder. But you are appealing to the committee to conscien- 
tiously study the proposed legislation and to eliminate any provisions 
that might be based on passion or prejudice? 

Mr. Riley. That is right. 

Mr. MoiTLDER. So that such legislation will protect the fundamental 
laws of our country as to due process of law so that no innocent person 
might be injured? 

Mr. RmsY. You will let a lot of guilty ones go through, but you 
will protect the innocent ones. 

Mr. Wood. I believe I can assure you that the membership of thig 
committee is in hearty accord with your view that utmost diligence 
should be given to see that whatever legislation this committee may 
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report in f Ms field shall have such protection so that no innocent per- 
son shall be injured thereby. 

Mr. EiLEY. Mr. Mandel called me a couple of weeks ago, and I came 
up here and he said: "What are the objections to this bill? What 
is wrong with it?" As a matter of fact, I pointed out as many sug- 
gestions for improvement as I did objections to the bill in its present 
form. For example, I pointed out that the words "stations," "reser- 
vations," "outposts," of no sort ^re mentioned. You have everything 
else. I also pointed out that, while you are talking about periodicals 
and magazines -and radio, you haven't mentioned one form of ^ com- 
munication which to me was quite obvious, because I used to be in the 
field, and that is a publication where an organization or a printing 
outfit can incorporate and immediately upon completing the job go 
out of business. It didn't seem to me that type of publication was 
included. I made some suggestions for improving the bill; so I 
think I ought to get 50-50 on this thing. 

^ The second observation I wanted to make is in line with Mr. Kear- 
ney's questioning awhile ago. In 1945, shortly after the Labor Party 
came to power in England, there was held at Blackpool, England, a 
meeting of the Federated Trade-Union Congress, and there were sent 
from the A. F. of L. two fraternal delegates, one of whom is our na- 
tional secretary and treasurer, Mr. George Meaney. George let go a 
broadside on those fellows that awakened them. He let them know 
not only that he felt they were lackadaisical or in the doldrums but 
that American labor was not. That was in the spring of 1945. 1 don't 
think the war was over, or it was just getting over. He pointed out 
to the British that as long as they stayed in the World Trade-Union 
outfit they were going down the drain and the suction would carry 
still more along. 

He was almost hooted down, "Withdraw, withdraw," but he had 
the courage of his conviction and he said, "No, I am going through 
with those remarks," and he went through with them. That was the 
openiag gun in our modern fight on communism and other "isms." 

Mr. Wood. This committee is cognizant of the elfforts of your or- 
ganization, and we feel your organization is entitled to commendation 
for the fight you have made against this menace to the American 
way of life. 

' Mr.RiLET. It is swell of you to say that. 

Mr, Wood. I express to you the appreciation of the committee for 
your time m coming here and for the information you have given us. 

Mr. E^'MY. ThanJs you, Mr. Chairman. 

Mr. Wood. The committee will stand adjourned until 3 : 30 this 
afternoon. 

(Thereupon, at 12 : 30 p. m., on Friday, March 24, 1950, a recess was 
taken.) 
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TUESDAY, MARCH 28, 1950 

United States Hottsb of Eepbesentatives, 
Sttbcommittee ojt the CoMmTTBE ON Un-Aiierioan Aotevitxes, 

Washmgton^ D. 0. 

PUBLIC HEAKING 

The subcommittee melL pursuant to adjournmentj at 10 : 30 a. m. in 
room 226, Old House Office Building, Washington, D. C, Hon. John 
S. Wood (chairman) presiding. 

Committee members present : Representative John S. Wood, Fran- 
cis E. Walter, Burr P. Harrison, and Morgan M. Moulder (arriving 
after beginning of proceedings, as indicated). 

Staff members present : Louis J. Russell, senior investigator ; Donald 
T. Appell and William Jackson Jones, investigators; John W. Oar- 
rington, clerk; Benjamin Mandel,' director of research; and A. S. 
Poore, editor. 

Mr. Wood. The committee will be in order. The record will show 
that there are present Messrs. Walter, Harrison, and Wood. 
Are you ready to proceed? 
Mr. Russell. Yes, sir. Mr. Sigal. 

Mr. Wood. Mr. Sigal, will you please hold up your ri^ht hand and 
be sworn. Do you solemnly swear the evidence you give this sub- 
conmiittee shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. SiGAii. I do. 

Mr. Wood. Have a seat, sir. 

TESTIMOISrY OF BENJAMIN C. SIGAL 

Mr. Russell. Will you state your full name ? 

Mr. Sigal. My name is Benjamin C. Sigal. 

(Representative Moulder enters hearing room.) 

Mr. Russell. Wliat is your present address? 

Mr. Sigal. Washington, D. 0. Do you want my home address? 

Mr. Russell. Yes, please. 

Mr. Sigal. 6301 Sixteenth Street NW. 

Mr. Russell. What is your present occupation? 

Mr. Sigal. I am an attorney. I am appearing here in behalf of 
the Americans for Democratic Action. I am chairman of the Wash- 
ington Chapter of the Americans for Democratic Action. 

Mr. Russell. Mr. Sigal, it has been a policy of this committee to 
ask witnesses testifying concerning proposed legislation whether or 
.Tiot they have ever been members of the Communist Party or are 
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members of the Communist Party at the present time. Will you 
answer that question ? 

Mr. SiGAii. Yes, I will. I am not a member of the ^Communist 
Party and I tave never been a member of the Communist Party. 

Mr. RussEtL. Do you have a prepared statement? 

Mr. SiGAL. I dp. 

Mr. EussELii. Mr. Chairman, I suggest that Mr. Sigal be permitted 
to read his statement into the record at the present time. 

Mr. Wood. Very well, Mr. Sigal. We will be glad to have you do 
that. 

Mr. Sigal. Thank you, Mr. Chairman. 

As I stated, I am speaking here^ in behalf of the Americans for 
Democratic Action, popularly known as ADA. 

The ADA is unalterably opposed to communism, but we are equally 
opposed to any denial of the basic civil rights and liberties. It i3 our 
conviction that the measure pending before this committee is uncon- 
stitutional ; that it seriously curtails rights of free speech and thought ; 
that it will in effect materially aid the Communists ; drive them under- 
ground and greatly enhance their chances for success. 

While we are strenuously opposed to the views of those who would 
be immediately affected by H. R. Y595, we must recognize the perils 
to which legislation of this type would expose the whole Nation. 

Today, Communists are condemned as un-American because their 
motives are suspected; and so, if H. K Y595 were to become law, those 
who furthered the Communists' program would be penalized. What 
of tomorrow? May the Congress of some future day conclude that 
other political faiths are equally un-American and subversive and 
must, therefore, be subjected to restraints and penalties? Can we 
safely accept the proposition thai the advocacy of ideas may be 
forbidden, without reference to specific acts of a criminal nature? 
We think that our whole constitutional .development shows that ac^ 
tions, not beliefs or ultimate goals, must be the sole tests of legality. 

Mr. Walter. In that connection, don't you feel it would be advis? 
able to spell out the type of action which would be made illegal? 

Mr. Sigaij. Unquestionably. We believe that is one of the basic 
defects of this bill. The bill, of course, does attempt to spell out acts, 
but we think the definition is so vague and indefinite that there is no 
adequate guide for the determination of the criminal act, and there 
is no adequate notice of what constitutes a criminal act. I will go 
into that more specifically in consideration of the specific sections, 
where we think that that reveals itself. 

Chief Justice Hughes declared a decade ago : 

The greater the importance of safeguarding the country from incitements to 
the overthrow of our institutions by force and violence, the more imperative is 
the need to preserve inviolate the constitutional rights of free speech, free press, 
and free assembly in order to maintain the opportunity for free political dis- 
cussion, to the end that government may be responsive to the will of the people 
and that changes, if desired, may be obtained by peaceful means. Therein lies 
the security of the Republic, the very foundation of constitutional government. 
Be Jongev, Oregon (299 TJ. S. 353, 365.) 

These words have apt application to the present problem. If it be 
true, as H. E, 7595 seeks to declare, that our American institutions are 
threatened by advocacy of a totalitarianism alien to our traditions, we 
must ijieet the threat not by direct or indirect repression but by the 
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f reiB political discussion -which is the very cornerstone of democracy. 
I And in this connection it is well to recall Mr. Justice Jackson's obser- 
vation in the Bametfe case that — 

freedom to differ is not limited to things that do not matter much. That would 
be a mere shadow of freedom. G:he test of its substance is the right to differ 
as to things that touch the heart of the existing order. Board of Muoation v. 
Bamette (319 U. S. 624, 642). 

Going to the substance of the bill, it has two major objectives. It 
imposes criminal sanctions for a large number of activities; it seeks 
to compel the registration of certain Mnds of Communist organiza- 
tions.^ Before considering the provisions of the bill in detail, we wish 
to point to two underlying aspects which in our opinion render most 
of its provisions unconstitutional: (1) the definitions of the bill, and 
(2) the fact that determination of the basic issue in regard to the 
character of the organization is left to the Subversive Activities Com- 
mission rather than to the courts. 

There are two basic terms in the bill : "Communist political organi- 
zation" (sec. 3 (8)) and "Communist-front organization" (sec. 3 (4)). 
Neither is defined with sufficient precision. It would appear also that 
a finding could be based on any one of the criteria set forth in sec- 
tion 14. That, of course, is the section that -sets up the criteria for 
the Attorney General. In the case of "political" organizations, the 
criterion is control by a foreign government or political organization, 
plus operation "primarily to advance the objectives of the world Com- 
munist movement." Either criterion can be determined on the basis 
of a series of considerations set forth in section 14, many of them 
wholly unrelated and entirely lawful. Among those mentioned are 
the extent of nondeviation of its views and policies from those o^ 
foreign Communist governments, and organizations and the extent 
to wliich the organization resists the efforts to obtain information 
with regard to its membership. Included are also matters more 
directly connected with control by a foreign government. I will go 
into a little more detail on that. 

Mr. RtrssELii. In the last paragraph which you read, the ninth line, 
yon used the word "lawful." Did you mean lawful or unlawful? 

Mr. SiGAi.. I mean lawful. That is a typograi>hical errqr. 

In the case of "front" organizations, the criterion is either control 
by a Communist political organization or a findiiig that the suspected 
"front" is primarily operated to give aid to a Communist political 
organization, a Communist foreign government, or the world Com- 
munist movement. Either of these criteria can be established on the 
basis of the identity of persons active in management, the sources or 
use of funds, and the positions taken by the organization on matters 
of policy. 

We submit that such catch-all definitions transgress the require- 
ments of certainty imposed by the due process clause and operate as 
a serious impairment of freedom of speech and association. (See 
Winters v. New Torlc^ 68 Sup. Ct. 665.) The case cited there is one 
of the latest cases on the subject, which held unconstitutional the 
criminal stsitute of New York. 

Mr. "Walter. Is that New York or New Jersey? 

Mr. SiGAii, I think it was N6w York. It is Wmters v. New Torlc. 
I am pretty sure it was New York. 
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The foregoing is rendered even more ob]ectionabIe hj the fact that 
the Government may be able to avoid offering proof before a judge 
and jury that the suspected organization comes withm the category 
of the law. For the bill in its registration provisions (sec, 7) com- 
pels action by an organization designated as coimn^g within the scope 
of die law by the Subversive Activities Commission under the ad- 
ministration provisions of section 14. Moreover, failure to register is 
then a crime {sec. 16). It is not clear whether it is criminal to fail 
to register before a fonrnal designation is made. Membership in an 
organization that has not registered is then a crime (sec. 10), Use 
of the mails or instrumentalities of interstate commerce or of the 
radio is a crime unless accompanied by a statement that a Communist 
organization is responsible for the utterance (sees. 11 and 16 (c) ) . 

Since it is contemplated that the Subversive Activities Commission 
will determine which organizations are mthin tlie scope of the law, 
the Government may contend in a prosecution under the law that it 
need only sliow failure to register, failure to label speeches or printed 
matter or continuaiice of membership, and that the order of the Sub- 
versive Activities Commission if upheld on appeal is conclusive. That 
is, the basic determination of fact as to whether the orgamiEation is 
dne of the proscribed organizations is made administratively, without 
trial by jury, and aU tlat is left to the jury for determinatio;n is 
whetlier or not there was failure to register. That, we submit, is in 
violation of the provisions of the sixth amendment, which guarantees 
trial by jury and a right of confrontation of witnesses, Kirl)^ v< 
United States (174 TJ, S. 47) . . ^ i 

Section 4: creates criminal penalties whollj^ mdependent of the two 
types of organizations we have been discussing. Any consjiiracy or 
agreement to perform any act winch would substantially facilitate or 
aid in the estabhshment of a "totalitarian dictatorship" is punished by 
a possible fine of $10,000 or imprisonment for 10 years, plus mehgibU- 
ity for public office, provided the dictatorship is under the control 
of a foreign government or individual. Domestic efforts to produce 
totalitarianism are left untouched. Tlie bill quite plainly is aimed at 
eveiy effort in this direction and is not limited to acts of violence 
and to overt acts at alL For it espressljr punishes an agreement to 
do any act which would substantially ^'facilitate or aid*' the establish- 
ment of such a dictatorship. The last clause of this section con^ 
tains the unusual provision that a prosecution under the act shall 
never be barred by limitations. 

There is now a definition as such of what constitutes a "totalitarian 
dictatorship," lacking in last year's Mundt bill. But beyond that, it 
is quite clear that this provision on its face is not applicable to acts 
alone, but to speech and publication as well. It is hard to imagine 
phrases broader than those used as a method of criminal Uability, e^:- 
cept perhaps the phrase used last year, i, e., "in any manner. In 
Winters v. New York^ the Court said : 

A statute so vague and indefinite, in form and as interpreted, as to permit 
witliin the scope of its language the punishment of incidents fairly within the 
protection of the guarantee of free speech is void on its face. * * * 

We think tliat language applies to section 4. . . . 

Lastly, in regard to the vagueness of this whole section, it would 
appear to us it would outlaw a proposal to amend the Constitution 
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16 establish a totalitarian government. Under the provisions of the 
bill, force and violence are not required to make the act illegal. 
Section 4 prohibits any act which would substantially facilitate or 
aid in the establishment of a totalitarian government. 

Suppose the time comes when the people want a totalitarian govern- 
ment and vote for it; that, clearly, would be illegal under the terms 
, of this act. Language so vague and general, we submit, is certainly 
unconstitutional. 

Ee^istration is required by the act not only of Communist political 
organizations, but of the members of the organizations. Membership 
is not required to be given in regard to the Communist-front 
organizations. 

Section 9 provides that the registration data is available for public 



to Congress a list of organizations and of the data given, including 
names of members. 

We are of the opinion that these registration provisions, as well 
.as the provision of section 11, which require the labeling of all ma- 
terial circulated by either of these organizations, are serious impair- 
inents of speech and association, and that they fall within the ban 
of the principles laid down in a host of Supreme Court decisions. 
"We wish only to call specific attention to Judge Eutledge's statement 
in Thomas v. Oollins (323 U. S. 516) , where he said : 

As a matter of principle, a requirement of registration in order to make a 
public speeeli would seem generally incompatible with the exercise of free speech 
and fre^ -assembly. " 

That case, you will recall, involved the act of Texas which reijuired 
• labor union organizers to register before they could perform their 
functions. ^ 

Permeating the bill are two concepts, the unconstitutionality of 
which cannot be doubted. 

First, th6 proposed bill imposes disabilities merely on the basis 
.of organizational affiliation and not on the basis of personal illegal 
acts. 

In recent years, no doctrine has been more bitterly attacked than 
the several legislative and executive attempts to impose guilt by asso- 
ciation. Perhaps one of the most eloquent books on freedom of speech 
is that of Prof. Zechariah Chafee, Jr., Free Speech in the United 
States (1941) , which poignantly illustrates the dangers and absurdities 
of the doctrine (pp. 4T0--484) . 

Under section 10, a member of a "Communist political organiza- 
tion" may go to jail for 5 years merely for belonging to such a group 
if it has not registerd. The default of the organization in failing 
to comply with the law is imputed to each member, thereby resulting 
in the commission of a separate crime by each member for further 
adherence to the organization. As Mr. Justice Jackson stated in the 
Korematsu case, "* * * If any fundamental assumption underlies 
our system, it is that ^ilt is personal * * *" {Korematsu v. Z7. S.^ 
323 U. S. 214) . Section 10 is therefore unconstitutional. (See Mr. 
-Justice Murphy in Bridges v. Wixon^ 326 U. S. 135) . 

A bill of attainder, as this committee laiows, is defined as a legisla- 
tive act which inflicts punishment without a judicial trial. The pres- 
ent bill constitutes a congressional determination that in eJffect all 
members of a "Communist political organization" are automatically 




General should annually submit 



2178 



OVTLAW CERTAI3Sr UN-AMERIGAjST ACTIVITIES 



subjected to-cerfcain penalties merely by the fact of membership, Tiie 
bill by the registration provisions removes tlie right of privacy from 
them. They may not obtain or seek privileges, snch as passports or 
Federal jobSj to wliich other persons are eligible. It is hard to see a 
distinction between a statute prescribing certain oaths as a condition 
to practice law in the Federal courts and a statute such as the one 
under consideration. As you recall, in the case of Omnminffs v. Ma. 
{4: Wall 2t7)^ the former type of statute Tvas held unconstitutionaL 
If the Supreme Court has ruled the former unconstitutional because 
of some presumption of guilt -wMch would be the basis for the denial 
of the privilege, then the latter, which does not merely presume guilt 
but finds it conclusively, must also falL And one of the latest cases 
on the subject of bill of attainder is UniUd States v, Lomtt (328 S. 
303,315,317). 

The statement is frequently made that tliis bill is not a bill of at- 
tainder because it does not by name mention the Communist Party. 
I thinli: it is impossible to read the legislative history of the act so 
far without knowing that it is the Communist Party which is defi- 
nitely meant to be defined by this act, and if it is not the Communist 
Party^ it certainly would be interesting to know what is meant or is 
intended by the definitions and the provisions of this act. We think 
spedJically not naming the Communist Party does not save this act 
from being a bill of attainder, because all the history behind it shows 
that what are generally taken to be the activities of the Communist 
Party are set forth in the ^ct. 

Any registration required by the Attorney General of a Communist 
political organiaation because of its views and pohcies (sec. 14 (e) (1)) 
or because of the alleged identity of its views with a foreign govern- 
ment or organization (sec. 14 (e) (2) ) would seem to be a clear viola- 
tion of the constitutional principle against prior restraints on beliefs 
or opinions. 

There would seem to be great doubt whether organizations may 
be subject to special treatment by law because of views alone. Cer- 
tainly, it would not be maintained that a statute subjecting an organ- 
ization to criminal penalties merely because of its beliefs, iii tlie ab- 
sence of any acts on its partj would be constitutional. See De J onffe v. 
Orefforvy supra; Taylor v. Mississippi (318 U. 583), Registration 
which is aldn to licensing would similarly seem to fall within the con- 
stitutional ban. See various Johovah's Witnesses leaflet cases, e. g., 
Lovell V. GHpR (303 U. S. 444) ; ScJmeider v. Irvvagton (808 XT. B. 
147) iKnAMwrdooJc^, Pennsylvania (319U. S. 105). 

I have touched on only a few of the many questions that can be 
raised, and I am sure the committee has had various details mentioned 
to it. I would like to close this formal statement by quoting tii© 
opening paragraph of the minority views of the Senate Judiciary 
Committee on the very bill which is before this committee; 

This bill, if enacted, would constitute the greatest threat to American civil 
liberties since the alien and sedition laws of 1798. Lilce that bill, it is the product 
of hysteria ana frantic, unthinking fear. Like that bill, it would strike at the 
very foundations ot our democratic institutions — the right oj the people to speaJk 
theix minds, to hear every viewpoint on public ctucstions, and to associate to- 
gePier freely tO; advance their common views. I^ilie that hill, it merits the op- 
position of all wiio cherish liberty. 
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Mr. MoTO/DER. From what document is that quotation? 
Mr. SiGAL, From the minority views of the Senate Judiciary Com- 
mittee on S. 2311. 
Mr. Wood. Any questions ? Mr. Walter ? 
Mr. Walter. No. questions. 
Mr. Wood. Mr. Harrison? 
Mr. Harrison. No. 
Mr. Wood. Mr, Moulder? 
Mr. Moulder. No. 

Mr. Wood. The committee is very appreciative of your pr^ence here, 
Mr. Sigal, and this statement that you have read to us. Mr. Russell, 
have you any further questions? 
. Mr. Russell. No questions. 

Mr. Wood. Unless you have sometliing further to offer, you may be 
excused. 

Mr. Sigal. No, I have nothing further. I will be happy to answer 
any questions. Thank you. ^ ^ , , tt it 

Mr. Russell. Mr. Chairman, Mr. Arthur Garfield Hays was sched- 
uled to appear, but I understand his plane is late. I don't laiow what 
time he will arrive. We understood his plane would arrive at 11. 

Mr. Wood. The committee will stand at recess subject to the call of 
the Chair. 

(Short recess.) 

after reoess 

Mr. Wood. The committee will be in order. 
Mr. Russell. Mr. Hays. 

Mr. Wood. Will you hold up your right hand and be sworn, please. 
You solemnly swear the evidence you give this committee shall be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Hats. I do. 

Mr. Wood. Have a seat, sir. , , ,^ 

Mr. Hays. I wish to apologize for being late, but my plane didn't 
get off on time. 
Mr. Wood. We understood it wasn't your fault, sir. 
Mr. Hats. Thaiilc you. 

TESTIMONY OP ARTHUR GAREIELD HAYS 

Mr. Rttssell. Will you state your full name, please? 

Mr. Hats. Arthur Garfield Hays. . 

Mr. ExrssELii. You are appearing here as ^a representative of the 
American Civil Liberties XTmon ; .are you not? 

Mr. Hats. I am. , , i . i , a 

Mr. EussELii. Mr. Hays, what position do you hold with the Ameri- 
can Civil Liberties Union? ^ r^. M T-l ^• 

Mr. Hats. I am general counsel of the American Cml Liberties 
Union, associated with Morris Ernst, who is also general counsel, and 
I am also a member of the board of directors of the Civil Liberties 

Union. -.^ . 

Mr. RxjssELL. Mr. Hays, it has been the policy of this committee to 
ask witnesses testifying concerning proposed legislation whether or 
not they are at the present time a member of the Communist Party 
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or whetlier they have been at any time a member of the Communist 

Party. I ^ould like to ask you that question- 
Mr. Hats. My answer is That is a curious question to ask 

one who has devoted his life to fighting totalitarian government, 
Mr. Russell. There is a reason. I .will not explain it now. 
Do you have a prepared statement? 

Mr* Hats, I have, but I would like to read only the conclusion. 

jMr. EussELL, Mr. Chairman^ I ask timt Mr. Hays be permitted to 
read such parts of his statement as he desires, and that the rest be 
placed in the record, ' 

Mr, T^^ooD. If Mr. Hays wants it placed in the record. 

Mr. Hats. Yes. The main part nas to do with the law and an 
analysis of the bill, and I imagine you are tired hearing that by now, 
so I would like to devote myself to the philosophy of the whole thing. 

Mr. Wood. You may proceedj and the statement in its entirety will 
be included in the record. 

{The statement above referred to is as follows :) 

Sly name is Arthur Garfiel<3 Hays. I am genei al counsel of the American Civil 
Liberties TJnion^ and a member of its board ot diiGetors. I am appearing here 
today in behalf of the American Civil Liberties Union in opposition to Mr. 
Nixon^s bin, H. li, 7595. 

The American Civil Liberties Union is completely and unalterably opposed 
to commnnism. V7e are eqnally opposed fo any violation of the civil liberties 
guaranteed in our Constitution — freedom of speech, due process, and all the 
otlier great foundations of our democracy. It would be tragic It we were to 
deprive ourselves of those civil liberties which distinguish our political system 
from totalitarianism in a misguided effort to combat that totalitarianism. We 
believe that H. E, 7595 represents an unconstitutional violation of those civil 
liberties. We believe, ^moreover, that contrary to its claimed effect, its passage 
would materially aid the cause of communism, undermining that very structure 
of the American Government and the American society which it ostensibly is 
meant to buttress. 

There are already adequate laws now on the statute books to combat any 
"clear and present danger'' from communism, which is all the proponents of 
this bill seek to safeguard against. Among these are the Espionage Act, opera- 
tive only in time of war (50 U. S. 0. A. 33), the Peacetime Sedition Act (IS 
U. S, 0. A., sees. 9-13), the Subversive Organizations Eegistration Act (18 
U.S. G.A., sees. 14r-17), and the Foreign Agents Registration Act (22 U. S O A 
sees, 6U-621), 

Willie we are strenuously opposed to the views of those who would he immedi- 
ately affected by H. E., 7595, we .must recognise the perils to which legislation 
ol this type would expose the whole Nation. 

Todayt Communists are condemned as un-American because tiieir motives are 
suspected; and so, if H. 7595 were to become law, those who furthered the 
Communists* program would be penalized. What of tomorro\"^^? May the Con- 
gress of some future day conclude that other political faiths are equally "un- 
American" and "subversive" and must, 'therefore, be subjected to restraints and 
penalties? Will it be the Progressive Party tomorrow? The Socialist Party 
next weeli? And then the Democrats? And then the Republicans? Can w^ 
safely accept the proposition that tbe advocacy of ideas may be forbidden, with- 
o^it reference to specific acts of a criminal nature? We think that our whole 
constitutional development shows that actions, not beliefs or ultimate goalSr 
must be the solo tests of. legality. 

Chief Justice Hughes declared a decade ago : "The greater the importance of 
safeguarding the country from Incitements to the overthrow of our institutions 
by force and violence, the more imperative is the need to preserve inviolate tlie 
constitutional rights of free speech, free press, aud free assembly in order to 
maintain the opportunity for free political discussion, to the end that govern- 
ment may be responsive to the will of the people aod that changes, if desired, 
may be obtained by peaceful means. Therein lies the security of the Itepublic, 
the very foundation of constitutional government" {Be Jonge v. Oregon, 299 
U. S. 353, 365). These words have apt application to the present problem. If 
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it be true as H ?695 sedffl to declare, that our Anierican institutions are 
threatened by advocacy of a totalitarianism alien to our tiadlUons, we must 
meet the tHreat not by .direct or in<!irect repression but by 'free political 
discussion" which is tbe very cornerstone of democracy. And in tbis con- 
Eection it is well to recall Mr, Justice Jackson s <>^^^''\f'^S^^^^^^ 
to differ is not limited to things that do not matter much, ^ That would be a 
mere shadow of freedom. The test of its substance is the right to d^^^er as to 
mngs that touch the heart of the eacJsting order'^ (We^t Virma State Boardv. 
Bameite, 319 U. S. 624, 642). 

AlT^TSXS OP THB BlII^ , . 

After declaring a necessity for this legislation (sec, 2), and definining certain 
terms (sec. 3), the most hnportant oi which are "Oommnmst poUtlcjil organ- 
ization" (suhsec. 3) and "Communist-front organization" (subsec. 4), the bill 
makes certain provisions against ^'sedUion" (sec, 4) ; and then provides for the 
registration of all organisations of the type listed above, andimposes cert^^^^^^ 
penalties npou members and officers of such organixalaons. ^ese latter pio- 
vjsions win be referred to henceforth as the 'T^-ation 
visions, as distinguislied from the "sedition'' provisions, which wiU be discussed 
first* 

A, THE "SEOmoW PROVTSTONS 

Secaon 4 creates criminal penalties entirely independent of any organizational 
registration or nonregistration . It provides in subsection (a) that It shall 
be unlawful for any person knowingly to combine, conspii;e, or agree mm any 
other person to perform any act which would substantially contribute to the 
establishment within the United States of a totalitarian dictatorship, the direc- 
tion and control of which is to be vested in. or exercised by or under the denomi- 
nation or control of, any foreign governm^t, foreign organization, or foreign 
individual,** This is punishable by a possible fine of ¥10,000 or imprisonment for 
10 vears. or both, plus ineligibility Jtor public office. ^ ^ ^ 

It shluld be noted th^lwctly domesUe efforts to establish totalitarianism 
are left untouched. ^ ^ . ^ , . i, r> ^^^i 

There is a definition of wJmt constitutes a ^'totalitarian dictatorship. Beyona 
this, aU is confusion. The language of subsection (a) is so vague tlmt one would 
not know with any certainty what actions would subject one to criminal iiability. 
What exactly is prohibited in the iDjunotion against '^knowingly to combine, con- 
spire, or ag3:ee with any other p^son to perform any act which would suh- 
stantially contribute to the establishment ♦ ♦ * <rf a totalitarian dictator- 
sliip'*? It should be noted that there is not even a requirement that the person 
accused intends to briug about the forbidden result; it is enough if the agreement 
to perform some act is a conscious one. 

Just what does this catch-all prohibit? It Is quite clear that this provision on 
its face is not applicable to acts alone, but to speech and publication as well. 
The avowed purpose of the Nixon bill is to prevent the estahiishment of a totaV 
itarian dictatorship. If the bill becomes law, and a person advocates its repeal, 
is lie then performing an "act which woiild substantially contnhnte to the 
estahllsl)iDent * * * of a totalitarian dictatorship'^ ? 

' Xs an attornev who defends a Communist in a political case guilty under tms 
section? If a group iiles a brief amicus in the appeal of the Communist leaders 
from their conviction under the Smith Act and helps secure its rcvorsn , is this 
a criminal con^irac?? U a person who contributes to the defense funds of the 
Communists a criminal nnder this subsection? Is publication of a pamphlet pro- 
posing peaceful and legal amendment of the Constitution to establish a totali- 
tarian dictatorship" outlawed? ,If ilrs. Roosevelt again invites Paul Hobeson 
to appear on her television program, is she to be indictable under this section.^ 
Do the publishers of tiie Daily Worker publish at their peril? Is it criminal to 
publish Das Capital or to put it in a library? Where is the line to be drawn-? 

We believe this section to be clearly unconstitutional on its face. As aio 
United States Supreme Court stated in the case of Winters v. New xorh <333 TJ. s&. 
1&6) : *'Where a statute is so vague as to make criminal an innocent act, a con- 
viction under it cannot be sustained {JSemdon v. Lowery.^^Ql U, S, 242, 250). 
It should also be noted that the court in the Winters case cited as authority the 
case of mate v. Diamond (27 N, 477, 202 P. 98S>, which held unconstitutional 
a statute punishing '*any act of any kind whatsoever which has for its purposes 
or aim the destruction of organized government * * * or to do or cause to 
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be done any act wliich is antagonistic to or in opposition to such organixed 
jjovei^Qinent * * 'The language of that statute was remarkably similar 
to section 4 (a) of H, 7595, (See also Btromberg y, 0<ilifornia,, 2S3 359, 



B. THE ''nEaiSTEATIOK AND PENALIZATION" PliOVlSlONS 

1, in gcnoraL — ^The proponents of the bill have frequently contended that the 
purpose of the registration provisions of the bill ife mere disciojsure. This is 
demonstrably untrue. For registration of a "Communist political organization" 
automatically bars its membei*3 from seeking passports or holding Federal em- 
ployment; registration of a ''Communist-front organisation" automatically re- 
quires! it to label all its publications moving in interstate commerce and all its 
radio broadcasts as those of "a Communist organization/* a requirement ap- 
plicable as well to the propaganda of ^'Communist political organizations.*' 
Jloi-eover, adequate laws already exist providing for mere registration. (See 
P' 2') 

Registration will not disclose to the public or to tlie Government anything they 
do Qot ah^eady Icnow. There is no doubt but that the JTBI an«3 the House Com- 
mittee on Un-Amerjcan Activities already ba^^e all information \\^hich could 
possibly be obtainetl by registration; and Communists and communism have re- 
peatedly been expoycjd by governmental authorities and in the press. Moreover, 
Communists have nlready announced that they would not comply with the pro- 
visions of this MIL As Senator Mundt has stated: 

"1 don*t believe that all the Communists in Amodca are going to register 
simply because the law says that they should, and I think that we're still going 
to need the ITEI, still going to need the House Committee on Un-American Activi- 
ties and a great number of other alert people to find the people who decline to 
i-egister** (from "Me,et the Press/^ Station WOB, Mutual Broadcasting System, 
March 17, 1950, 9:30-10 p. m., e. s. t)^ * ^ ^ 

In their noncompliance. Communists will inevitably increase their underground 
activities. It is not enough to answer that the most dangerous parts of the Com- 
munist "apparatus" nre already underground. Ninety percent of an iceberg is 
invisible, too ; but sa iling in dangerous waters would not be made safer were the 
entire iceberg to be unseen. Moreover, while the argument that a law will not 
be complied with is normally not a valid argument against its euactment, the 
fact that a bill whose avowed purpose is disclosure will parado3:ically result in 
an attempt at complete concealinent would seem persuasive evidence that tiie bill 
would do more harm than good were it to becom? iavr. 

If indeed the time has come fpr ^disclosure, assuming that this law would be- 
conae ^sffective, it would ^em far better to require all organization^ seeking to 
influence public opinion to disclose, than to single out merely the Communist 
groups. Our way of life is quite possibly now threatened more seriously by the 
Ku Xlux Klan than by the Cpmmunisj: Party^ yet this and native Fascist groups 
are e^cempt from registration. Ind^e,d^ ,any registration required by the Attorney 
General of a Communist political organization because of its vijews aojd policies 
(sec. 14 (e) CD ) or because of the alleged identity of its views with a foreign 
government or organization (sec. 14 (e) (2) ) would seem to be a clear violation 
of the constitutional principle against prior restraints on beliefs or opinions. 

There would s^em to be great doubt 'whe the organiKations may be subject to 
special treatment by law because of yiews alone. Certainly, it would not be main- 
tamea that a statute subjecting an organization to criminal penaltijes merely 
because of its beliefs, In the absence of any acts on its' part, would be constitu- 
tional. (See Be Jonge y, Oregon, .sjipra.j Taylor v. MUHzBippi, Zi^ XI. S 583 ) 
Regis^tratipn which ij? akin to licensing would similarly jseem to fall withiu the 
coiistitutional ban. (See various Jehovah's Witnesses leaflet cases; e. g., Lovell 
y. Grvifin, 303 TJ. 3, 444 j Schneider v. IrUngtm, SOS S. 147; and MurAocla v 
Pej^mvlvmiaj S19 U. S. 105.) " 

Proposals for .disclosure may sustained where related to some Federal 
function, such as special postal rates or identification of ioreign agents But in 
no l£LW POTeriug such cases haye specific groups ,or organizations ^tasi'iy identified 
been singled out for special treatment. This, we j^elieve, is n^ot only sound public 
poli^cy but good constitutional law. 

Moreover, the imposition of penalties for nonregistration by legislation rather 
than by judicial tnal would be an unconstitutional biU of attainder A bill 
of attainder is defined a ]:e^latiy^ act which iufiicts punishment without 
a judicial trial {amimi7tgs v. Missouri, 4 Wall> 277). The'preseut bill con- 
stitutes a congressional determination that in effect all members of a "Com- 
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munist political organization'* aue automaileiillj^ subjected to certain penalties 
merely by the fact of membership. The bill, by tbe registration provisions, 
removes the right of privacy from tliem. They may not obtain or seek privileges, 
such as pasports oi: Federal jobs, to whiclx other persons are eligible. It is hara 
to see a <3istiiiG£ion bet^veen a statute prescribii^ certain oaths as a conditiOQ to 
practice law ia the Federal courts and a statute such as the one under consid- 
eration. If the Supreme Court has ruled the former uncoustitutioual because 
of some presumption of guilt whicli would be tlie basis for the denial of the 
privilege, then the latter^ whicli does not merely presume guilt but finds it 
conclusively, must also falL {Oummmgs v. Missouri, supra; Ec^ Parte Qiirland^ 
4 WalL 388 ; and see, as particularly in point. United States v. Lovett, 32S 
303, 315, 317.) 

We do not doubt, furtbernjore, that i^vhile Congress may define conspiracy 
it is the responsibility of the courts alone to decide what groups fall within the 
definition* The definition of a "Communist political organization" is an ill- 
disguised meUiod to define the Communist Party as an international conspiracy. 
The use of the term "Communist" brings the statute within the Lovett case's 
dictum that "legislative acts, no matter what their foriB, that apply to named 
individuals or to ea$i^/ ascertainable memhers of a gronp ♦ * * are bills of 
attainder" {XJnitG(l States v, Lovett^ supra, 315), [Italics added.] 

2. In detaiL — (a) Definitions of organizations required to register: There are 
two basic terms in the bill — *^Communist political organization" (sec, 3 (3) ) 
and **Communist-front organization" (see, 3 (4) ). The first Is obviously aimed 
at the Communist Party. But nelUier is defined with sufiicient precision, 
Moreover, it would appear tliat a finding could be based on any one or more 
of criteria set forth in section 14, many of them wholly unrelated and entirely 
lawful, 

(1) A ''Communist political organfzatiOQ" is defined in section 3 (3) as an 

organization wbich is controlled by a foreign government or foreign political 
organization, and wliieh is operated ^'primarily to advance the objectives of 
* * * (the) world Communist movement/* But section 14 (e), in addition 
to setting forth certain relevant considerations, sets forth additional considera- 
tions upon which such findings may be predicated, including the extent of non- 
deviation of its views and policies from tiiose of foreign Communist govern- 
n^ents or organizations and the extent to which the organization and its members 
operate in secrecy and resist efforts to obtain informaUon to their membership. 
This last criterion in effect permits a finding that an organization is a Com- 
munist political organization when sudi organization claims it is not and there- 
fore resists its registration. Protestations of innocence are thus turned into 
admissions of guilt. 

(ix) A Communist-front organization" is defined in section 3 (4) as an organ- 
ization which Is controlled by a '^Communist political organi?(atlon^' or priniavily 
operated to give aid and support to a '"Oommunist political organization/' a Com- 
munist foreign government, or the "world Communist movement." But, under 
section 14 (f), either of these criteria can be established on the basis of tlic 
identity of persons active in management, the sources or use of funds and tlie 
positions taken by the organizations on matters of policy. This last provision hi 
effect might permit chai^acterization of an organization as Communist merely 
because some of its views coincide with Communist policy, though the group may 
indeed have no sympathies with communis whatsoever. 

<iii) We submit that any such definitions must inevitably restrict freedom of 
speech and assembly of the organization and its members, in violation oZ the first 
amendment to the United States Constitution, by Hmiting tbeir rigbls to meet in 
private "and their right to take what position tiiey choose on oational or iuteir- 
national matters, unless they register and submit to the penalties appertaining lo 
registration. Even registration without penalty would be unconstitutionaL AVc 
wish to call specific attention to the Supreme Court's ruling in Thomas v. CoUi^is 
(2^23 U. S. 516) , where it was held that "As a matter of principle, a rcQUireuieut 
of registration in order to make a public speech would seem generally incom- 
patible with the exercise of free speech and assembl;^*" In addition, such catch- 
all definitions tran^ress the requirements of certainty imposed by the due- 
process clause of the fifth am^idm^t. (See Winiers v. Neio Ym'h {Sl^ D. 
106).) 

{!)) Administrative procedures : Section T of the bill requires registration with 
the Attorney General within 10 days after its enactment or within *6Q days after 
an organization acquires its Co^Duniinist character. A member of an organ izntion 
who knows it to l>e registered as a Commualst political organiziitlon and who 
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knows Uia-t lie is not listed as a member by tlie organization must withm 60 (3ays 
thereafter register as such with the Attorney General (sec. 8). If the Attorney 
Oeneral has reason to believe that a nonregi^tered organization or individual 
should have regisfeeredj he brings proceedings before the Subversive Activities 
Control Board appointed hy the Prtisident <sec. 13) for a determination of this 
question. The Board holds public heftri^gs^ (sec. 4 (d)) and may require 
attendance of witnesses and prod;jction of relevant doctimentary evidence any 
place within the United States {sec. 14 (c)), This would seem to be an undue 
burden upon witnesses who might have to travel cross-country. The Board then 
-makes appropriate findings and orders (sec* 14). Provision is made for pro- 
ceeding for cancellation of registration if an organization claims it is entitled to 
same (ibid.). An organization or individual must register within 30 days after 
the order becomes final (sec. 7 (c) (3) and (10) ). Membership thereafter in an 
organization which has failed to register is a crime (sec, 10), 

{c) Judicial review : Section 15 allows judicial review by the Court of Appeals 
of the district of Columbia with final review by the United States Supreme 
Court, The findings of the Board are to be conclusive if supported by the pre- 
ponderance of the evidence. 

Since it is contemplated that the Subversive Activities Conti^ol Board will 
determine which organizations are within the scope of the law, the Government 
may contend in a prosecution under the law that it need only show failure to 
register^ failure to label speeches or printed matter or continuance of member- 
ship, and that the order of the Subversive Activities Control Board if upheld 
■on appeal is conclusive. That, we submit, is in violation of the provisions of the 
sixth amendment which guarantees trial hy jury and a right of confrontation of 
AVitnesses (KirVy v. United States^ 174 U. S. 47). 

((J) Contents of registrr*.tion statement: The registration requirements of sec- 
tion 7 require the annual listing of officers and an accounting of receipts and 
activities with a statement of the sources of funds. The Attorney General is 
authorised to specify the details. These are required of both types of organisa- 
tions. '^PoliticaV but not the ^Tront" organization^ must also list annually the 
names and addresses of members. The Attorney General is required to notify 
any individual listed as a member, who is given an opportunity to contest his 
listing before the Attorney General with right of appeal to the Board. 

Section 0 provides that the registration data is available for public inspection 
and that the Attorney General should annually submit to Congress a list of 
organizations and of the data given, including names of members. 

(e) Penalties — (i) criminal: Membership in a nonregistered organization is 
made unlawful 30 days after the Eoard^s final order requiring registration (sec- 
tion 10). The default of the organization in failing to comply with the law is 
thus imputed to each member, thereby resulting in the commission of a separate 
crime by each member for further adherence to tbe organization. As Mr, Justice 
Jaclrson stated, "* * if any fundamental assumption underlies our system, 
it is that guilt is personal * * *" {KoreinaUn v. U. 323 U. S. 214) . Section 
10 is therefore unconstitutional. (See Mr. Justice Murphy in Bridges v, WVdiieny 
326 U. S. 135,) 

An organization which has failed to register pursuant to section 7 is liable to a 
fine of between $2,000 and ?5,000, Those individuals who had the duty to register 
for the organization and an individual who failed to register pursuant to section ^ 
S are liable to the same fine plus imprisonment for 2 to 5 years, Bach day of 
failure to register is a separate offense. Thus, organizations not registering 
could be fined as much as $lj725,O0O per year, and individuals who are punishable 
for this oifense could be made to stand the penalty of life imprisonment. False 
statements in registration statements are punishable just as severely. 

(ii) Other noncriminal penalties: Though nonregistered organizations are suh- 
jjecfc to the penalties listed directly above, registered organizations and their 
■members are subject to other penalties. Both compliance and noncompliance 
^ith the law thus paradoxically subject pex^sons and organizations to penalties. 

ia) Denial of tax deductions and esemptions; Begistered organizations and 
those who have not registered though finally ordex^ed to by the Board are denied 
exemption from Federal income ta:s:, under section 101 of the Internal Ilevenue 
Code, and contributors thereto cannot take a deduction (sec. 12), 

(&) ^Tonavailability of Federal employment: Section 5 makes it unlawful for 
a member of a "Communist political organization" when there is in eSect a final 
order requiring it to register or when it is registered, to hold any nonelective 
office or employment under the United States, In addition, anyone who employs 
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f>uch an individual in that capacity with knowled^^e tbafc lie Is a member of such 
<in organisation is guilty of a crime. 

We submit that the lovalty program has adeqimrely proteeted the Goveri^meiic 
against Communist infiltration. Not only is tins provision therefore absolutely 
unnecessary, but it also imposes disability merely on the basis of organizational 
affiliation and not on the basis of personal illegal acts. We have coasistently 
opposed the blanket proscription of persons from government service merely 
because of their affiliations. They may be totally out .of sympathy with the 
subversive policies of that organization, or may have joinea because of personal 
reasons* We find no justice in the broad scope of this bill whatever may be the 
question of its constitutionality* ^ ^ ^ 

(c) Denial of passports: Section 6 malces it criminal for a member of such 
an. organization described in {!)) immediately above even to apply for a pass- 
port. If a Government officer or employee merely has reason to believe that the 
applicant is such a member he is guilty of a crime if lie issues the passport. 
ThuSi mere suspicion is made a ground for denial of the privilege* 

Moreover^ we have always been of the opinion that there should be as few 
restrictions as possible on travel both into and out of the United States, We 
see no Justification for the restrictions here imposed. 

Id) "Red label" reauirement: TJnder section 11, it is unlawful for a regis- 
tered organization or for an organization finally ordered to register or for 
any i)erson acting in its behalf to use the mails or other means of interstate 
commerce to distribute literature without printing on the wrapper that it is 

''Disseminated by , a Communist organ i'/iation.*' So, too, a broadcast or 

telecast must be preceded by a statement that **The following program is 
sponsored by a Communist organization/' Pause for station identifica- 
tion is now replaced by pause for ideological identification. Tliere would thus 
seem to be a double violation of the rule against prior restraints. Of. the. Collins 
case, mentioned on page 10 of this memorandum, wbich we believe cori:eetly 
states the law. 

Moreover, this provision would have the inevitable effect of smearing any 
good cause the Commanists might espouse in the minds of those who judge 
ideas, not on the basis of validity, but on their source. On tlie other hand, 
Communists would be careful to embark publicly on only the worthiest crusades 
and those who judge ideas by their validity will then ascribe all good causes 
the Communists may <^f;pousei to the Gommunists. Wlmtever the result, only 
the Communists will <^ii'm. 

(TJie last part oi tiie foregoing statement, headed "Conclusions,'^ 
-was read by Mr* Hays, as follows :} 

Communism and ail its works were never at a lower ebb in the American 
mind than they are today. No group, except the i^azis, has ever been so scorned 
and reviled by the general public Tlxis has happened without any such law as 
H, E, 7505 proposes. _ , ^ , ^ „, i. t 

Its enactment would inevitably boomerai^* Communists will be driven 
completely underground where it will be more difiicult to combat them* The 
only important fear which we need have of Communists in this country today 
Is that they will provolce us into suicide, by destruction of our own free activities. 

May I insert a statement I have often made, that I think the Communists 
are dangerous in the United States today, but not for the accepted reason. I 
think they are dangerous, not for what they might do, but for what they might 
persuade us to do, , , 

Judgment as well as emotion must be used in combating our enemies; it does 
one little good to attempt to crush his enemy below by jumping out of a tall 
building in the hope he will score a direct hit. 

Our supreme interest In defeating; iUis bill is self-interest— the self-interest 
of all of us Americans who are not Communists but are, on the other hand, 
uncompromising opponents of all totalitarian dictatorship. It must be remem- 
bered that it was Czarist Bussia in which repressive measures were first talten 
against Communists— and that it ivas Czarist Bussia in which communism 
scored its first victory. Police-state tactics will not destroy communism. Only 
counterpropaganda and more democracy will. By refusing to adopt this bill, 
America will strike the heav.test possible blow against communism, and preserve 
its own democracy. 

Mr. Hays, Mr, Cliafaman^ in discussing the philosopliy of tliis bill 
I am much more inter^ted in non-Oommunists tluui I am in Coxnmu^ 
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fiists ; the effect it lias on society in general father than the effect it has 
on the Communist. I myself am not fearful oi the Communists them- 
.selyes. I thint they have been tremendously publicized, and that 
helps popularize the movement. It has an emotional appeal which 
has been well advertised. I think that arouses the emotions that keep 
people in the party. 

Mr. Wood. Mr. Hays, pardon me for interrupting. I understood 
you, in your opening remarks,- to say communism today is at the lowest 
ebb it has been in years. 

Mr. HAys. I am of the opinion in 19'20' it was m'orei popular than it 
is today because it had the sympathies of people who were lialf Social- 
ist and thought it might be interesting to see how it developed. Since 
then, everybody knows it is a purely totalitarian slave government, so 
I don't think it has the sympathetic support of the people that it 
had then. 

I know some of my friends who were liberals gave it their sympa- 
thetic support. I don't think it was so much oi a reiflection on a man 
to' be a Communist in those days as it has been, I would say, since the 
^German-Eussian pact, and as it is today. So I think whatever influ- 
ence they may have had in the beginning has been greatly lessened as 
time has goiie on. 

1 think furtiier it is not oiily the unpopularity of the people who 
belong to the party ; it has come to be a question of freedom. We had 
Communists on our board until 1940. Since 1940 no one has been 
permitted to be on the board unless he will commiit himself as being 
opposed to totalitarian government. Those CbiUmunists were fight- 
ing for civil liberties^ but we found if we were to be effective we should 
have no one on the board unless he would reject anything connected 
with totalitarian government. 

Mr. Walter. Don't you think that is due to the fact the people have 
come to a realization of the Communist system ? 

Mr. Hats. Partly, and I think we all agree in time of war Commu- 
nists would form a fifth column, but I don't know of any law that can 
be passed that would punish people for the views they hold and for 
what might happen in the future. 

The Communists can't get enough support in New York, where they 
are strongest, to keep their name on the ballot. They did in 1920. 
They have no one in the legislature, and no one in the Senate and 
House with one possible exception. 

Why this fear? Entirely aside from, that, it is the effect of bills of 
this kind on non-Communists that concerns me. For instance, under 
this bill tile Communist Party is obliged to register the names of 
members of the party. Now, then, I haven't as much confidence in- 
those who are in the Communist Party as perhaps your committee. 
I think they would do anything to promote theiy cause, whether it is 
good, bad, indifferent, or vicious. What if the Communists filed a 
lot of names of people who are not Communists? They could put 
on their list every labor-union leader in the United States. They 
might put Dean Acheson on their list. Then you have long proceed- 
ings to^find out if the people on their list are Communists. Wh^i i$ 
to prevent that sort of thing? Are the Communists too honest to do 
that? It would be wise strategy on their part. Suppose they put 
some workiiigman on their list who is not a Communist, but who has 
no money to fight it? What effect might it have on people strongly 
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opposed to communism if the ComiHuliists wanted to make use of this 

Qf"!*?! tP0*V ^ 

Take members of yout Subversive Activitie's Coiitrcil Board. These 
men, appointed at $12,600 per year with no other business, ^ould 
probably have the greatest power of judgment than any three men m 
the United States. We all assume they would be honest, disinter- 
ested men. Might I suggest the names of Dies, Thomas, and Mc- 
Carthy—being in the Senate McCarthy probabhr wouldn't take it— 
or perhaps Mr. Kankin might be a substitute. Imagine a board like 
that, with very definite views, full of suspicions, deterimmng whether 
a person is a Communist or not. . ^ , n , 

In reading this bill, I should say the Progressive Party would have 
to register under section 14 (e) . I have no brief for the Progressive 
Party, but I think it is a pretty dangerous situation where the judg- 
ment might apply to many people who are not Communists. Take 
section 14 (e). Amoiig the criteria by which one is to determine 
whether a group is a "Communist political organization" are the fol- 
lowing : 

(1) The extent to whicli its policies are formulated and carried out and its 
activities performed, pursuant to directives or to effectuate the policies of the 
foreign government or foreign governmental or political organization m which 
is vested, or under the domination or control of which is exercised, the direction 
and control of the world Communist movement referred to in section 2 of this 
act. 

I don't know of any point in foreign policy that was espoused by 
Russia that was opposed by the Progressive Party. I may be wrong, 
but I think they followed the party line very closely, not intentionally, 
but I think their views were that way. Yet I don't doubt the patri- 
otism of a large part of the Progressive Party. 

Take subsection (2) : 
the extent to which its views and policies do not deviate from those of such 
foreign government or foreign organization. 

I don't think their foreign policy deviated from the party line, in spite 
of Mr. Wallace's insistence that he was opposed to totalitarianism. 
Take subsection (7) : 

The extent to which (i) it fails to disclose, or resists efforts to obtain informa- 
tion as to, its membership (by Iseeping membership lists in code, by instructing 
members to refuse to acknowledge membership, or by any other method) ; (iL) 
its members refuse to acknowledge membership therein; (iii) it fails to disclose, 
or resists efforts to obtain information as to, records other than membership 
lists; (iv) itfi meetings are secret; and (v) it otherwise operates on a secret 
basis. 

Well, I am sure that is true in various parts of the country where 
people are fearful of being called Communists. . , ^ , . 

Take section 14 (f). Among the criteria by which the Board is to 
determine whether any organization is a "Communist-front organiza- 
tion" are the following : 

(1) The extent to which persons who are active in its management, direction, 
or supervision, whether or i^ot holding office therein, are active in the manage- 
ment, direction, or supervision of, or as representatives of, any Communist 
political organization * * *. 

I think one of the troubles with the Wallace movement was they got 
in the hands of the Communist Party after a while, although I think 
they started independently. 

68369—50 6 
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(2) The extent to whicli its support, financial or otherwise, is derived from 
any Communist political organization * * *^ 

Suppose the Communist Party contributed the campaign funds; that 
would be a criterion for determining the Progressive Party is a 
"Communist-front organization," 

(3) The extent to which its funds, resources, or personnel are used to further 
or promote the political objectives of any Communist poUtical organiza- 
tion * * *^ 

The same there. 

(4) The extent to which the positions taken or advanced by it from time to 
time on matters of policy do not deviate from those of any Communist political 
organization * * *. ^ 

How about that? 

I tliinlr if a thoroughly honest, sincere man was on the Board he 
would probably say the Progressive Party had to register. Suppose - 
they didn't register. In the first place, they wouldn't know the names 
of their members; I presume they wouldn't. I know of no political 
party that does laiow the names of its members except the actual 
Communist Party. They don't know the names of the members so they 
can't register. But suppose they try, and send in as many names as 
they can. Everything they do has to be denominated as a Communist 
proposal. Suppose they don't register. They take the chance of being 
found to be a Communist political organization and somebody being 
fined thousands of dollars a day for failure to register. 

Tou would destroy any new minority party if it espoused things you 
didn't hke or if you thought it was afiiliated with the Communist 
Party. And you would leave the determination to three men. 

I am trying to avoid any legal discussion, but I tell you it is wrong. 
If I were asked today what is the greatest threat to liberty, I would 
say this: That in past times any law that was not so definite that" 
anybody could understand it was unconstitutional. Today I think 
all along the line we are beginning to pass indefinite laws. In the 
-past we had judgment by courts after an Anglo-Saxon trial. Now we 
have judgment by commissions. This country is developing into a 
state where we have indefinite laws with judgments by commissions. 
I think that is the greatest threat to the country, and I know of no 
better example than this law. 

Mr. Moulder. Mr, Chairman. 

Mr. Wood, Mr. Moulder. 

Mr. MoTJLDER. Then is it your contention and argument that the 




"communism" as a scare word to frighten the people, in their efforts to 
oppose liberal legislation ? 

Mr. Hays. I haven't any question about that. I should think we 
might learn from Hitler and Mussolini, the means by which they rose 
to power, and when they got in power thejr fastened a real menace on 
the peoi)le. I have too much confidence in the American people to 
believe anybody in the United States can bring that about. 

Mr. Waltiir. If a political organization should adopt the labor plat- 
form in toto and advocate that type of nationalism for certain indus- 
tries in the United States, don't you feel under the provisions of this 
law that group would be considered subversive ? 
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Mr. Hats. I have no doubt of it. You might have a group so afraid 
of communism they would adopt anything new. I have otten stated, 
under the Feinberg law in New York relating to teachers, if a teacher 
wanted to keep her job I could tell her what to do. If a teacher says, 
"War with Russia is inevitable; we should drop bombs on her to- 
morrow," she would be considered anti-Commumst. She also ought 
to support the Marshall plan. She ought to support the Allies to- 

^^My^f eeling is that bills of that kind are making Americans tinud. I 
think it is more important to have courageous citizens say what they 
think, rather than people afraid of expressmg themselves. 

I am against alf disclosure laws, incidentally. I think that would 
practically end liberty. A thing Kkethat would have k Jled the abo^^ 
tion movement in the early days. When, m ad<iiUon to g^eral 
disclosure law, you have penalties on those that disclose themselves, 
YOU are making people timid of any connection. . _ , . . 

I don't believe you could get a group of men m Washington today 
who would discuss any political question honestly that is controver- 
sial. They are hush-hush affairs. No man will express hmiself m 
a group of friends where he might be called a Communist, right or 
wrong I know many people who are patriotic who belong to many 
front organizations. As one man said: «I walk tl^ road I think is 
right, and I don't get off because other people get on. 

1 personally have never belonged to a front orgamzation, but I 
have been asked to join such and such organization and I wouW ask 
who were on the Board, and perhaps they would say Eoger Baldwin 
and Norman Thomas, aAd I would say all right then pretty soon they 
would have other na^es on it. It might be a front I have learned 
that and do not join, but many of their purposes I have strongly ap- 
proved of from time to time. Why any person should have his char- 
acter assailed because of associations or views is ^^^X .^^J'^^lf: 
hension. You are making people timid. I am a httle timid myself. 
I subscribed to that Trenton Six trial. When I wrote out niy check 
to the Civil Rights Congress I wondered if I should pay in cash. 1 
have a good law practice, but a man in my position, even, has that 
thought: Just think how timid most men, depending on their lobs 

^'^fdonTSiS? whether the WaUace Party would come under that 
. law If the Civil Liberties Union asked for the repeal of this law, 
I don't know whether we might be held as doing something m the 
interest of a foreign tbtalitarian government. 

It shall be unlawful for any person knowingly to combine, conspire, or f^^^^ 
wifh anv other nerson to perform any act which would substantially contribute 
to tte^taSshment w^^^^ United States of a totalitarian dictatoi^ship the 
dirfcli^ and conteol of which is to be vested in. or exercised by or under the dom- 
ination or control of, any foreign government. 

Suppose one proposed the repeal of this law if it were passed ; is 
he contributing to this movement that would promote the establish- 
ment of a totalitarian dictatorship ? I don't know ; neither does any- 

• °"l notice in the report of the majority of the committee the state- 
ment was made they did not want to ban the Communist Party, and 
they gave as reasons it might drive them underground, and that in 
Canada it didn't work, they merely changed the name. 
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Some people are for" the bill because it does drive thej Communist 
Party out;- some are in favor of it because it does not. 

If you examine the Stassen-Dewey bill, Stassen was for it because 
it -banned the- Communist Party; Dewey was for it because it did not 
ban the Communist Party. 

How can you conceive of aHy political group getting along if they 
have to take the penalties provided in this bill? 

People of course will quit the party. It certainly will drive the 
pai?ty underground. In Ireland they banned the party under Parnell 
and others, and it would come up under another name. 

At the beginning of the Communist Party they used to threaten 
direct action in the United States instead of political action, and we 
liberals thought the thing for America to do was develop a political 
.action,- because so long, as^ you have the right to vote by secret ballot 
you have nothing to fear, but when you lose that you have lost the 
basic right of democracy. 

Take the leftist propaganda we have heard for years. Now we 
-are practically preventing them from engaging in political action. 

If the committee does not feel it would be wise -to ban the Com- 
munist Party, I can't conceive why the committee should be in favor 
of this bill, because it does the very thing the committee said- would 
be unwise. 

I mentioned the effect .the bill would have on those who are not 
Communists, by citing the Progressive Party and what the Commu- 
nist Party could do by making false lists. There are perhaps 70,000 
Commiimsts m the United States, as fixed, I think, by Hoover; and 
Professor Chaf ee pointed out that is one-twentieth of 1 percent. It 
is like being in a ball park with 40,000 people, and 20 are Commu- 
nists. Are we so weak that we n^ed to fear those 20 ? 

There are plenty laws that penalize actions that are subvei^sive or 
dangerous or violent. I have often said that the leftist phvtj is always 
the target in the United States, and I imagine in any country. To 
me It IS a good thing for society, because I think it is a g6od thing 
to have a gadfly to continually pick on us. 

I Avas surprised to find that the first plank in our party platform 
was a public school system. The second was abolition of inheritance. 
The third was income tax; and the fourth was reforestation. While 
each of those things at one time was considered radical, under the 
democratic system when they suit your needs you adopt them. 

In 1924, in the La Follette campaign, of which I was chairman in 
JNew York, we were the Eeds. When Eoosevelt came in, we were 
way behind the bandwagon compared to 1924. 

The Communists made the Socialists respectable, and sometime we 
will have a more radical party than the Communist Party that will 
make the Communist Party conservative. 

There are a few people in this country associated with a country 
that IS a .danger to the United States. I think what is attempted to 
^be done by this bill is like burning books. I would prefer having 
-them carrying on their activities in the open. It would enable them 
to let off steam. It stops fear and hate and all the social vices that 
come along when people are afraid. It shows you where people 
stand. I like the old American doctrine: "Let them talk. This is 
a free country, ain't it ? " 
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Usually if you let those people talk they put out enough rope to 

haiig themselves. 

Why this lack of confidence in the American people? After all, 
the Communists aren^t getting anywhere in this' country. Nothing 
arouses my indignation more than when I am told the Communists 
are to be credited with all the hell-raising in this country. You would 
think the Communists can lead thousands of workingmen by their 
noses. I don't think they are entitled to the credit they are getting. 

You would think a Communist teacher can infiltrate the school 
children. 

Who gives them that credit? I don't Imow anybody who gives 
it to them except tiie Communists and reactionaries. The American 
people have always had guts. They have always raised cain. 

In a country like ours the people can be trusted, and they have 
demonstrated this throughout "history. Look at the alien and sedi- 
tion acts. Look at the anti-Catholic acts. Remember the Knights of 
Labor, then the A. F. of L., then the IWW's, then the^ Socialists. 
The Communist situation today is just like the Socialists of the 
twenties. The Socialists were defended by Charles E. Hughes. 
Then came the CIO. They were controlling this country. And in 
accordance with our democratic traditions the CIO started doing 
away with Communists. Today we are against Communists because 
we are fearful of trouble with Russia. Are they entitled to all the 
credit we give them? 

I have Tmown most of these men. I have laiown Browder and 
Bob Minor. They are a very confused crowd of men. I often 
wonder at the credit we give them. They haven't gotten to first base. 
Yet you. would think, by these bills in Congress, the American people 
were not to be trusted and we had to have biUs to protect us from 
ourselves. I think it is an insult to the American people. 

Mr. Wood. Any questions? 

Mr. Wauter. T^o. 

Mr. HARRisoisr. No questions. 

Mr. Wood. We deeply appreciate your coming here and the infor- 
mation you have given us, and hope it didn't cause you too much 
personal inconvenience. 

Mr. Hats. I have traveled farther to get my views across. 
. Mr. Wood. Thank you. 

The bells have rung and we will have to adjourn until tomorrow 
morning at 10 : 30. 

(Thereupon, an adjournment was taken until Wednesday, March 
29, 1950, at 10: 30 a. m.) 
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WEDNESDAY, 3yCAIlOH 29, 1950 

United Staoies House of Eepresentatives, 

Committee on Un-American Activities, 

Washington^ D. O. 

PUBLIC HEARING 

The committee met, pursuant to adjournment, at 10:30 a. m. in 
room 226, Old House Onice Building, Washington, D. C, Hon. John 
S. Wood (chairman) presiding. 

Committee members present : Eepresentatives John S, Wood, Fran- 
cis E. Walter, John McSweeney (arriving as indicated), Harold H. 
Velde, and Bernard W. Kearney. 

Staff members present: Frank S. Tavenner, Jr., counsel; Louis J. 
Eussell, senior investigator; Jolm W. Carrington, clerk; and A. S. 
Poore, editor. 

Mr. Wood. The committee will be in order. 

The record will disclose that Messrs. Walter, Velde, Kearney, and 
Wood are present. 

Mr. Tavenner. Mr. Chairman, we have, two witnesses here this 
morning in hearing further the legislative matters that have been 
pending here for several weeks. The first is Father Clarence Parker. 
If you will be sworn, please, sir. 

Mr. Wood. Will yon please stand, Father Parker. You swear the 
evidence you give this committee shall, be the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Father Parker. I do. 

Mr. Wood. Have a seat. 

TESTIMONY OE EATHEE CLAEENCE PAEKEE 

Mr. Tavenner. Fatlier Parker, will you please state your fuU 

name and address ? 

Father Parker. Clarence Parker, 4695 Oakenwall Avenue, Chicago. 

Mr. Tavenner. Are you a representative of the Civil Rights Con- 
gress? 

Father Parker. Yes, sir. 

Mr. Tavenner. Father Parker, will you. please state your full name 
and address? 

Mr. Tavenner. Are you aware that the Civil Eights Congress has 
been declared a subversive organization by the Attorney General of * 
the United States and also by this committee? 

2193 
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Father Parker. I am aware of that. 

Mr. Tavenister. Father Parker, it has been the policy of the com- 
mittee to ask each of the witnesses testifying concerning proposed 
legislation whether or not they are now or have ever been a member of 
the Communist Party. Would you mind answering that question.? 

Father Parker. I will answer the .question, but I should like the 
record to show that I do so under protest for the reason that I consider 
it an invasion of my constitutional rights. I never ha;ve been and am 
not now a member of the Communist Party. 

Mr. Tatonner. Do you have a prepared statement? 
, Father PARiasR. Yes, sir. 

Mr. Tavenner. Mr. Chairmanj at this time I suggest that Father 
Parker be permitted to read his statement, and if there are questions, 
that they be asked at the conclusion of his statement. 

Mr.' Wood. If that is agreeable to the witness. 

Mr. Velde. Do we have copies of the statement? 

Father Parker. I am sorry ; I did not prepare any extra copies. 

Mr. Wood. Suppose, then, Father, you go ahead and read your state- 
ment, then perhaps the members of the committee or counsel might de- 
sire to interrogate yoii with reference to some features of it. 

Father Parker. Very well. This statement incorporates matter 
prepared by Thomas Gr. Buchanan, our legislative director. 

The bill under 'consideration purports to be directed against Com- 
munist political organizations, primarily, and^these are identiJ&ed not 
only by the titles they themselves assume, but also by the degree to 
which they do not deviate from the views and aims of a foreign Com- 
munist dictatorship. 

The bill is aimed as well at Communist-front organizations, and 
these are identified in part by the degree to which they do not deviate 
from the views and aims of those organizations which have been identi- 
fied, as indicated above, as Communist political organizations. 

There are other tests as to whether an organization is a Coiumunist 
political organization or a Communist- jEi^ont organization, but this one 
seems to be paramount : Does your organization differ sufficiently in its 
views and aims from-«theioreign government or foreign governmental 
or political organization controlling the world Communis^t niovement" ? 

The Civil Eights Congress is a nonpartisan organization whose 
members share certain common views on the protection of constitu- 
tional liberties and the extension of democratic rights, particularly to 
Negroes and other oppressed minorities. These -members have di- 
vergent views on other political issues beyond the scope of the Civil 
Rijghts 'Congress, such as their attitude toward conmciunism. 

In the Civil Eights Congress we have found it possible to work to- 
gether on civil rights questions, regardless .of political, religious, or 
other differences. It would be improper for any spokesman .of this 
organization to appear before this committee in the role of a partisan 
of any particular political party or other group within the Civil 
Eights Congress. This .orga;nizati,on Ixas asked for time io pi:esejit 
the views of its membership as a whole. Therefore, I speak Jieiie not 
on the issues that divide -us, but on the common grouaads which .unite 
us. I speak not as an individual, ;but .as ^a spokesman for an organi- 
zation. However, my pei^sonal view^s coincide wdth tkose I Ta&re 
present. 
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The Civil Rights Congress is opposed to the Subversive Activities 

PriTitrnl A ft of 1950 for iSe following reasons: , .a 

StSiiS^^^ organizations under ttus bill is equivalent to 

^^sitioSflfestablishes as a legislative finding the existence of 

Communist totaUtarian dictatorship. • 

Section 7 provides for compulsory registration of o^f^^nf ^^jo^^ 
aUeSd to be part of this "world-wide revolutionary political moye- 
i3' By S^e act of registration organizations comp ying w^h 
such an order would acknowledge guilt of tiie ^^'^^^^^'^^^^fJ^^^^ 
2(1). Since there are numerous statutes covering acts of "espionage, 
sabotkge, and terrorism," an organization proclaiming its violation 
of these statutes could not expect to avoid prosecution "^d^^J^^ ap- 
propriate laws we have now. An act which presents the alternative of 
Sisbanding an organization for noncomphance, or prosecuting the 
SgSzation for compliance .Avith a registi;ation orcter, is cWy * 
me^aWe providing for sdf-incrhnination. If that interpretation be 
correct, the act is unconstitutional. „„^„4.:„„ 

Not only does registration under the act guarantee prosecution 
under existing laws, but an organizatwn complying witti a regi^^^^^^^ 
tion order would face prosecution under section 4: (a) ot the act it- 
self. This section makes it a crime "to combine, conspire, or agree with 
any other person to perform any act which would substantially fa- 
cilitate or aid in the establishment withm the United States of a 
SSSSlin dictatorship" under foreign control. The phrase "rnider 
Sign control" I thiik, condenses, %ut correctly interprets, other 
statements in this connection. . . „-„v„w„ w 

Yet the act which is listed m section 4 as a crime, punishable by 
10 years' imprisonment and $10,000 fine, with the abrogation of the 
exiiting statute of limitations, is substantially identical with the 
criteria listed in section 14, by which tl^<^. Subversive Activities C^^^^ 
mission .would determine that an organization must register under 

*^li^*ddition to the legal penalties resulting fi-om an order to reg- 
ister under the act, tlie maintenance of a public blacklist as designed 
to destroy any organization so listed. 

The Senator f?om South Dakota, in his testimony last year open- 
ing the subcommittee hearings— I believe it was m 1948— described as 
the "first great contribution" to be derived from passage of the bill, 
that it would make it easier for private industry, m HoUy wood and 
elsewhere, to fire employees who are members of blacldisted organi- 
zations. It is appropriate to point out that the group to be black- 
listed under the proposed legislation includes not only the rank and 
file members of "Communist political organizations," but also the 
rank and file of "Communist-front organizations," to which I made 
reference at the beginning. . » m . i 

Section 7 provides, that the latter must account for all the sources 
of the money they receive, and consequently they would have to list 
their dues-paying members and aU contributors, as well as therr 
officers. For this reason, it is safe to predict that if the biU now under 
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consideration by tMs committee becomes law, tlie consequences will 
be very serious for a large number of people, for the collective mem- 
bership of the organizations so threatened runs into the millions. 

The bill makes it ^'subversive" to associate with certain pi^oscribed 
groups for legitimate objectives. 

Failure to "deviate" from the views of the "world Communist move- 
ment" is regarded in the bill as evidence of a "Communist political 
organization," and failure to "deviate" from the position taken "from 
time to time on matters of policy" by such an organization is held to 
be an mdication of a "Communist front." 

- Thus an organization which pursues lawful objectives, by lawful 
means, eveii, will be held to be "subversive" if it cooperates with pro- 
scribed individuals or groups even toward accomplishing "such law- 
ful objectives. 

(Bepresentative McSweeney enters hearing room.) 
Father Parker (continuing). During the last 12 months-^coming 
now to the Civil Eights Congress and the way in which we would ob- 
viously be affected by such a bill— the Civil Rights Congress, among 
other activities, has engaged lawyers to defend members of the Com- 
mirnist Party indicted under the Smith Act; it has carried on a cam- 
paign to raise funds for the defense of six young Negroes indicted ' 
in Trenton, N. J. ; it has urged the passage of a Federal antilynching 
bill, and an anti-poll-tax bill; it has called for an end to segregation 
:in the Armed Forces, and abolition of discrimination in civil service 
' ^nd private industry; it has opposed the Taft-Hartley law, and the 
bill to legalize wire tapping; and it opposes the legislation now before 
this committee. 

The Communist Party, as well as many organizations that do not 
share the Communist philosophy, have cooperated with us in each 
o± these canipaigns. I would ask if any one of these campaigns is 
regarded by this committee as subversive? If not individually,' how^ 
•can they collectively be so regarded? Yet the Mundt-Nixon bill 
awakes It clear that any organization, not only the Civil Eights Con- 
gress but any other organization that may have cooperated in those 
activities, would be listed as a Communist front, and on a good 
deal less evidence than I have mentioned. 

M^. Walossr. Wliat section of the bill would provide that, Father^ 

( llie witness examines papers and H. K t595.). 

Mr. Walter. Mr. Chairman, I wilL withdraw that (luestion now. 
^^Ti around to it after you complete your statement, Father. 

Father Parker. Very well, sir. 

We object to the establishment as a national policy of the doctrine 
o± guilt by association. We feel that we are in consonance with 
Americans generally as they come to know about this legislation or any 
similar legislation m expressing the opinion that it is repellent to 
the American tradition of individual responsibility; and that tradi- 
tion, of course, has been frequently expounded by the Supreme Court. 

1± this bill IS restricted to the control of overt acts, it is redundant. 
1±, as we contend, it applies to mere opinion and advocacy, it is un- 
<Jonstitutional. ^ un 

Mayor WiUiam O'D wyer, of New York City, has;been quoted many, 
many times. I would like to read a quotation frqm him that no doubt 
.Las been heard here before: . 

We already have laws — 
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■saidli© — 

-that tnnriah treaa<ni and other crtainal acts against the security o^' s^tety of 
thS eSSfflJt^ws against infllviaual acts or conspiracies to overthrow the 

^ySST^nd lsms that require the registratioix of agents of iov^'Snj^Z 

™Knd of foSn principals. But t*is bill P-^^^«^,^»^,^^^ 
Hioucht-contvol and police-state regulatioo. It empoweis a ««^"'rr^ 

.^ffic1^^?o interpret and censor people's thonghts and 1^^^!^^ 
todetermine the subTersiveness or disloyalty of ^^^y P^i**"^^ innS 

•oreanization. Its tenns are so broad, and yet so vagae, as to s»Meet innoc^^^^^ 

.PiH^enfto ♦ • * heavy penalUes, not by reason of any act on then- pait. 
ffior Sing members ^ L orgawiUon suspected of entertainmg <3angero"s 
thL^^htsn^^^m ^abli* Uie undemocratic and dangerous principle of 
bv mere^dS^Wiout proof of actual guilt, and witiiont the safe- 
'I'i^s^ precisely the pattern of legislation set by the 

af Sd SJaSe gt™ents lor^ccomplisbing tl.e destruction of the 
jdghts<tf the people. 

The Senator from Mchigan, in a &riaer Clearing on t^^^^ 
lieye. pointed out that tiie Government was finding it difficult to piwe 

•S the Commmnsts tlien on trial under the Smith Act had a^aUy 
committed, or conspired to commit, any specific acts force wid 
Tiolence. fee argu^ that passage of this bill would permit the Gpv- 
- emment to pros^te Communiste mthout ti^^»«^«ssity of present^ 
evidence of lorce and violence. Fsilure to register would be sufficient- 

^elcSL^tiil'fS' confirmation of our diarge fiwit &e proposed 
legislation is designed to punish criticism of existing institution^ smd 
of the policies being carried out at any time by Goyeminent <^ca^^ 

fitting here, I added a note which I hope I may read, and which X 
"will tarn over with tlie copy. , ... , „ 

The proposnents of this legislation— I use that terra "proponents 
In a br<md sense, not applying sti>ictly and 1 jmitly to the actual present- 
ers in the Congress— the proponents of this legislation must now hnd 
it increasingly urgent, in view of the embarrassing failure of the so- 
called containment policy, especially m connection with what has 
happened and what is happening in CJhma, and m view o± the qu«- 
tiomne of the American voter tha* is now fotoising on the whole im- 
plementation of what has been termed, not by me but by pereons 
notablv conservative, as Operation Rathole, and simitar operations 
now under way. For since it is clear that no more laws «ian thMe we 
now have are required to deal with acts of disloyalty, why else should 
free association among the people of America, free expression of their 
opinions, whether they be for or against the policies of any admin- 
istration, and even the opinions which they seelr to establish tor tbsm- 
selves, be at this time subj ected to inquisition and ^ireat J 

The proponents of this bill would create a new kind of treason, and 
a new End of Icwalty. They would establish a false identity between 
the United Stetes of America and the economic or political views o± 
-the politicians who administer our Govemmait at any given time. 
"With the ignoble exception of the Alien and Sedition Acts, we have 
.always adliered to the rigid definition of fa^ason given m article 8, 
-section 3, of the Constitution: 

Treason against the United States shall consist only in levying war against 
•them, or in adhering to tiielr enemies, giving thsm aid and comfort. No person 
•shall be convicted of treason uDless on the testimony at two witnesses to the 
';same overt act, or on confession in open court 
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The bills now before this committee — ^the bill in each of the 
Houses— would require citizens to attaint themselves of treason, solely 
on a disputed allegation that their views do not sufficiently deviate 
from the views of a foreign power. We all know what foreign power 
is referred to, and we know we are not at war with any foreign power. 
The testimony of two witnesses is not required, and, more important 
than anything, there need be no overt act. 

We have already set forth our conviction that registration of or- 
ganizations under this bill is equivalent to their destruction, and that 
the bill makes it "subversive" to associate with the proscribed groups 
even for legitimate objectives. We feel that what is fundamentally 
involved here is the freedom of expression guaranteed to all Ameri- 
cans under the first amendment. The applicability of the first amend- 
ment to the present type of legislation has been spelled out by the 
Supreme Court again and again, as, for example, in Board ofEdMcor 
tion V. Bwrnette, (319 U. S. 624, 642) ; and in Thomas v. OoUms, (323 
TT. S. 511, 545) . In the latter case the Court said : 

The very purpose of tlie first amendment is to preclude public authority from 
assuming a guardianship of the public's mind through regulating press, speech, 
and religion. In this field every person must be his own watchman for truth, 
because the forefathers did not want any government to separate the truth from 
the false for us. 

Thank you. 

Mr. Wood. Mr. Walter. 
Mr. Walter. No questions. 
Mr. Wood. Mr. McSweeney. 

Mr. McS^vEENET. What is your thought on association ; what does 
it mean to you, 'membership, or just ■ 

Father Parker. Membership would be association— one phase of 
association. A declaration of one's approval and support of many 
activities by any organization would be another form; 

Mr. McS^raENjET. But the mere friendship of a man who differs with 
you on a political thought or on a certain concept should in no way 
impugn you? 

Father Parker. That is the way we look at it; yes, sir. 
Mr. McSweeney. That is all. 
Mr. Wood. Mr. Velde. 

Mr. Velde. Do you know how many members there are in the Civil 
Rights. Congress at the present time in the United States ? 
Father Parker. No, sir; I don't. 
Mr. Velde. Have you any idea? 
Father Parker. I really haven't any idea. 

Mr. Velde. Do you pay dues to the Civil Eights Cogress as a mem- 
ber of that organization? 
Father Parker. Yes, sir. 

Mr. Velde. Do you have a card showing membership in the Civil 
Eights Congress? 
Father Parker. Yes. 

Mr. Velde. I think there is no one who is more jealous of the rights 
and freedoms guaranteed by our Constitution than members of tHs 
committee and perhaps every Member of our Congress. Ilowever, we 
do realize that there i& a Communist movement in the United States 
of America whose purpose is tO' overthrow oftr democratic form of 
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government. You do have knowledge of such a movement in the 
United States; don't you, Father Parker? 
Father Parker. No, sir, v i. ji^i. 

Mr, Veude. Then I take it you would disagree with the verdict o± the 

jurors in the trial of the 11 Communists in New Tork?^ 

Father Parker. I do disagree with them. 



Mr. Veldb. I wonder if you care to comment upon the testimony of 
several of the witnesses for the Government, who testified that they 
were with the teaching groups of the Communist Party and that they 
taught the overthrow of our form of government by force and violence. 
Do you think they were giving false testimony to the court up there? 

Father Parker. I don't think one would have to accuse a witness of 
falsifying testimony in that case or hardly in any case. Of course 
now and then you do come across something that seems so very obvious 
that you almost have to take it that way, but I am not thinldng of that 

in this case. n ^. i 

My personal ground for feeling that the verdict was detective— and 
that is not with any feeling of disrespect for the verdicts of juries nor 
for the jury system, of which we are all intensely jealous, and because 
we are jealous we wish to keep it at its best effectiveness, but jurors 
can't do very much if they don't have all the evidence. 

I have in my possession partial transcripts. I hope to be able to 
examine much more, for the reason that I believe everyone agrees 
that this is a very critical case, one that has made legal history, and 
I have heard it stated will make constitutional history, over and above 
the merits of the case. In the material that I have, it appears that 
on numerous occasions the desire of the defense to tell what they 
claimed they really did teach and do teach was not permitted; they 
were not permitted to do that. 

Mr. Velde. Tou do realize that there is a Communist Party move- 
ment in the United States of America? 

Father Parker. I know there is a Communist Party. I don't know 
just what you mean by a Communist Party movement. ^ 

Mr. Velde. You loiow there is a Communist Party in the United 
States? 

Father Parker. Yes. . . ^, tt j 

Mr. Velde. Do you believe that Communist Party m the United 
States is in any way directed by a foreign government? 

Father Parker. I don't think it is. Of course, I have no knowledge 
of my own that would enable me to say categorically it isn't, but my 
conscientious belief is that it isn't. ^ , ..-i ^ 

Mr. VsiiDE. You want this committee to believe that the Communist 
Party of the United States, in your opinion and in the opinion of the 
Civil Rights Congress, is not connected with any foreign govern- 

Father Parker. The expression "connected" is one wliich, of 



course- 



JU.JLOO 

Mr. Velde. Or controlled in any way. i. 

Father Parker. "Controlled"; I don't think it is. I don't know 
how the Civil Eights Congress members all think about it, I am sure. 
I think there are some who do think there is something of that sort, 
but I don't happen to. 
Mr. Velde. Thank you. 
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Mr. Wood. Genera! Kearney. 

Mr. Ejsarney. Father, do you believe that the Communist Party of 
the United States is dedicated to the overthrow of this Government 
by force and violence ? 

Father Parker. No, sir ; I don't think that. 

Mr. Ejearnet. Then, Father, how do you account for the writings^, 
of William Z. Foster, who is the head of the Communist Party in 
this country, in which I understand he has made that direct state- 
ment, that when the revolution comes they will be backed by the. 
Red army. Those are writings on the record coming from the lips- 
of WilUani Z. Foster, the head of the Communist Party in the United. 
States. 

Father Partosr. I am not acquainted with those writings. I have- 
asked questions of that general tenor of members of the Communist 
Party. That is to say, I have asked them, "What about the intent to- 
overthrow this or any other government by force and violence"? andi 
they tell me that there is definitely no such teaching in their system.. 
They tell me this, that in their philosophy, in their teaching, is in^ 
eluded the explanation that supporters of the status quo throughout 
the world — ^this is what they have told me pretty carefully — ^that their- 
documents and literature teach that the supporters of the status quo 
throughout the world, when they find the status' quo threatened, employ 
force and violence to repress the threat, and in that way arises a state 
of force and violence. 

Within the last few years I have felt we should all try to understancl- 
all sides of this if we can. I had heard, but I had never investigated, 
anything with respect to communism or the Communist Party.. So^ 
they tell me they are definitely against force and violence themselves,. 

Mr. ICearney. They might not only tell you that, but myself or 
anybody else, but still you can go right back to the writings and teach- 
ings of the individual members of the Communist Party who from time^ 
to time have said to the contrary. Do you believe the Communist Party 
in any other country is controlled by the Communist International: 
emanating from Moscow ? 

Father Parker. I don't know. 

Mr. liEARNET. I am seeking information. 

Father Parker. Like myself. I am, too. 

Mr. Kearney. Why is it in two countries I know of— at least we^ 
have read about it in the newspapers, and that is all we can officially- 
get— why is it commanders of the Red army are now being put in. 
control of those particular countries? They are not citizens of those- 
particular countries. 

Father Parker. I don't feel that I can answer questions about fields^ 
where I haven^t been, not very effectively; I could give an opinion. 

Mr. Kearnet. Have you ever i*ead any of the statements made by 
William Z. Foster, the head of the Communist Party in the United' 
States? , 

Father Parker. I have been planning to f 6r-a long time, but haven't, 
gotten around to it. 

Mr, Kearney. This is the sworn statement of William Z. Foster,, 
head of the Communist Party in this country : 

No Communist, no matter how many votes he should secure in a national elec- 
tion, could, even if he would, become President of the present Government. When 
a Conununist heads the Government of the United Sfates^and that day wiir come- 
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just as surely as the sun rises— the Government will not be a, capitalist govern- 
ment but a .Soviet Qovernraent, and behind this Goveunment will stand the Eed 

army to enforce the dictatorship of the proletariat. 

That is the sworn statement of the head of the Communist Party in the 
United States. 

Father Parker. What does he mean by the Eed army? 

Mr. ICearney. The only answer I can give you. Father, is the ques- 
tion you ask, is to ask you, what do you think the Eed Army means 
in this particular case"? 

Father Parker. I would say it would be 50-50 whether he means the 
Eed Army you read about in Eussia or a Eed Army set up under such 
a government as there visualized. 

Mr. I&JARNEY. There is only one Eed Army in the world today, isn't 
there? 

Fatlior Parker. I don't know. I know there is one, but I don't 
know if there are more. 
Mr. Kearney. There isn't a Eed army in tliis country? 
Father Parker. No. 

Mr. Kjsarney. With reference to your thoughts on the question of 
the criminal code regarding treason, do you think that under the pres- 
ent laws a man could be prosecuted for treason in the courts of this 
country in peacetime? 

Father Parker. Well, pardon me a moment for thinking that over. 
I am not sure. It has been some time since I read those acts, but it 
certainly seems to me that it would be possible. 

Mr. Kearkey. There is one section that reads "Enemy." In peace- 
time it states on the face of the statute that we don't have any enemy. 
We have an enemy in time of war. Under that particular section 
regarding the prosecution for treas9n in this country, I don't see how 
it is possible to prosecute anybody charged with the crime of treason 
unless it is in time of war. 

Father Parker. I would say it seems to me your interpretation 
must be correct. However, tliat is the crime of treason as defined by 
existing laws, if tliat is the case. But there are laws against n.ct.c! of 
violence. 

Mr. ICearney. Yes ; that is true. 

Father Parker. Covering the whole field of anything anyone might 
do. If someone were to come and do something here of a violent, 
threatening nature, there are laws tliat would take care of thnt tvs^rxa. 
gression. 

Mr. I^EARNEY. With reference to this particular bill, H. E. 7595, as 
I understand your testimony through the statement of— Mr. Buchanan, 
was it? 

Father Parker. Yes, sir. 

Mr. Ejearnby. Your organization is opposed to any legislation along 
these lines, whether this bill be redrafted or rephrased or revised? 
The organization that you are here representing today is against any 
legislation being reported out of tliis committee in connection with 
this particular subject? 

Father Parker. It is a little dangerous to try to sum a thing up so 
briefly, but the basic objection is to trying to create a new category of 
crimes, crimes that do not have to Have any overt act to make tliem a 
crime. 
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Mr. ICbarnut. Father, let me ask you this question : Is there any 
objection on the part of your organization to the expenditures of the 
appropriations that the Congress is voting for national defense? 

Father Parb:er. No; not if it is for defense. I -wouldn-'t want to 
be categorical there, because somebody might say, "You said this, what 
about .that?" . , 

Mr. KjEARNET. Has our country ever engaged in an aggressive war i 

Father Parker. Some small ones^ yes, but they weren't called wars, 
that is true. 

Mr. I^EARNET. Would you mind naming them? 

Farther Parker. We have sent our marmes;to various South Amerr 
ican countriesj for example. We haye engaged in what would be 
easily recognized as warfare against some of those states from time 
to time, but not a declared war. Our people, however, and our Gov- 
ernment as representing our people, in answer to your original ques- 
tion, have never sanctioned and I am sure never would sanction an 
aggressive war. 

Mr. I&JAKNET. Along the lines of expenditures of funds for national 
defense, doesn't it come hand-in-hand that in that particular connfec- 
tion it is also necessary for legislation to be adopted of some sort, 
always protecting the rights of individuals and organizations, that 
will protect the internal security of this country, assmning that the 
statements of Mr. Foster, which I read, and of others are true? 

Father Parker.. That we need laws to protect— What was the 
question? 

Mr. Kearney. In other words, we need laws not onlj to protect this 
country from enemies from without, but to protect it from enemies 
from within? 

Father Parker. I agreed with that, but with the proviso — and I 
am trying to speak in this case for my organization— it seems to me 
such laws, should not go beyond the commission of overt acts. . 

Mr. EjEAimBX. If this bill were rephrased to meet the objections you 
speak about, I understand then the Civil Rights Congress would be 
in favor of such legislation ? 

Father Parker. That is a difficult question, Mr. Kearney, because it 
does seem to me that any such reorganization of this bill would be far 
more difficult than the introduction of a totally new piece of legislation. 

Mr. Kearney. I don't want to put words in your mouth, but is it 
your belief that if we rephrase this bill in accordance with your 
thoughts we would make it worse than it is now ? 

Father Parker. It seems to me it would have to be written. It is 
very tightly organized and ably written as legislation, and if you take 
part of it out, it seems to me — 

Mr. Kearney. Wliat this committee is trying to do is to bring out 
legislation not that will persecute someone or some organization, but 
we are vitally interested in reporting legislation that will protect our 
country from enemies from within. Your organization would cer- 
tainly not have any objection to legislation of that sort? 

Father Parker. Certainly not. 

Mr. Kearney. That is all. 

Mr. Wood. Mr. McSweeney. ^ / 

Mr. McSweeney. Father, I was asking about association. Do you 
feel there are certain positions in our organized society where- the 
person in that position has a different responsibility than a person in 
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another position ? In other words, as an humble Member of Congress, 
might not my expressions be interpreted differently than if I were in 
a private .capacity as an attorney in my homQ town? 
Father Parker. I supposja so, 

Mr. MoSwBENEY, As an Anny officer in Italy, as I was in the last 
war., my expressions may haye been interpreted differently than if 
I had been an ordinary tourist? 

Father Parker. I think so. 

Mr. McSwEENET, Don't you think as a spiritujvl leader, as your 
cloth indicates, that you have a trenxeiidous responsibility to not invite 
concepts that you might not invite if you were not a spiritual leader? 
Iii other words, your association with anything might ,give to it a 
tone where other peopl§ would accept it, whereas they would not 
accept it were, you not a memfcer of the. cloth. You recognize this 
responsibility as a member of Jihe cloth? 

Father Parker. I do. 

Mr. McS\VEENEY. And you feel you have a responsibility to be sure 
that what you do does not mislead anyone, because you are a member 
of the cloth? 

Father Parker. You certainly express my feeling. 

Mr. MoSwEENEY. And your approach to this question is with all 
those thoughts in mind ? 

Father Parker. Yes; but may I add something to that. I feel as 
a religious leader I am also a citizen, and that as a matter of fact I am, 
of course, by no means alone in this notion. It is more than a notion ; 
it is a conviction. I feel that the terms of the religion which I profess 
do not merely permit, but demand, participation, preserving through- 
out the principles of the religion, in everything connected with the life, 
and especially the welfare, of one's coxmtry. 

I feel further that the commission thus imposed upon religious lead- 
ers, whether my particular group in religion or not, demands that 
Christian leaders, especially, are u^der an obligation to extend their 
practice and their participation, a^ far as it is pos^sible for them to do 
so, to the world and to the eqatire situation in the world. 

I would feel, particularly for Christians, that would be a very 
weighty^ responsibility not easily discharged, but it is there because 
it is basic. I don't mean to preach a sermon here, but it is basic to the 
structure and history of the Christian faith; and central in its con- 
cept, of course, is the concept of peace and the propagation of peace. 

To shorten this, on which any of us could talk a long time, m en- 
deavoring to discharge that responsibility very many of us have dis- 
covered Siat not all people have arrived at the same point in their 
thinking. It would be very conceited and unbecoming of any of us to 
say that we are more mature than other people, but we can say there 
are other people more mature than we individually. There is varia- 
tion there. That results in this working principle for a very large 
number of religious leaders : Namely, that wherever they find some- 
one who wants to help, actually help, effect the things which Christians 
feel to be basic and important, that help is welcome just so long as it 
remains in that status and as long as it appears to be honest and 
sincere. 

I myself, in the last 25 years, have revised my own thinking a good 
deal on this,.thougli I have held the same notion now for nearly two 
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decades. The opinions which other people may hold ot think they 
hold, if they will act in concert with me bn some specific thing, if 
they will go into a situation wh0r^ sometliing is going on that is not. 
in harmony with the recognized, basic philosophy of Ainerican lif 
an<^ liqhestly work'to help change o^r improve that, I let iiheir opinions 
remain within themselves* I may not understand themv I sometim:esi 
do not believe in their opinions. But I am glad to have their hel^. 

Mr- MoS^VEENjsY, Would this be a fair assumption: Letmegointo 
iny own home town where I grew up and, where I am proud to have 
friends* On this piece of legislation I am sure that the spirituaT 
leader bf anjr Protestant or Catholic ^church could influence inore 
people on Hus legislation than I could* DoeS' it not devolve on the 
leaders on 1lie moral side to be better prepared than I am to lead £h& 

Eeople properly? In other words, the leaders on the moral side must 
e entirely convinced; fiiey must be definitely prepared 
Father Pakker, I agree* 
Mr: McSwiiENJET. That is alL Thant you, 
Mr* Wood. Mr. Waiter, 

Mr< Wai/ter. I understood you to say if organisations were re^ 
quired to account for funds received it would mean the degferuction 
of many organizations? 

P^thetr PiiJtKER. Yes* / 

Ml^ Wai/ier, Wlmt do you mean by that? 

Father Pa:ri3::er. In the present state of feeling over the coui^try 
tliere is a great deal of dread in the miiids of many people. Anyone 
who is identified with what has been called subversive is subjected 
to an excluding process* There ate many reasons for thatj but the 
fact is probably obvious, well recognized* Now, I am acquainted with 
instances in which people-have lost their jobs for no other- apparent 
reason, though it is seldom stated actually in words, but iio other 
appare^nt reason; their records are good, they are good employees, 
good operatives, nothing against them, but they lose put* There are- 
so many of those — and 1 am spealdng from a, considerable personal 
acquaintance with it^ aiid I understand tliat is repeated in the expe- ' 
rience of a good many otlier persons — ^where there are so many of 
those it appear^ that the mfere report that someone has been involved' 
in, say, wOxhed with the Civil Bights Congress, eveii, and certainly a 
teport that a man was in sympatliy with, that is to say^ had some^ 
thoughts such as the Communist Party, he would, in my opinion, 
find his livelihood in danger^ a^d he would find it hard to ptotect 
himself, because at tlie present time there is this general reluctance 
on the part of most people to enter that field and explore, or investigate 
lest they themselves be suspect by reason of their apparent friendship 
for the person involved* 

Does that explain my meaning ? 

Mr* Waltisr. Then you feel that the publication of contributions: 
would result in these organizations described as being Communist- 
front or subversive being affected or destroyed ? 
^ Father Parker. May I add, that brings a further point up that it- 
would be not only the present state of what has been variously termed 
*5hysteria^^ or "pverfear,*' but also the fact that the tei-m^ of the act 
itself— the act is atind of scripture j it lias a i>o,werfuI, overriding 
message which positively cannot be mistaken, in ihy opinion— the^ 
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terms of that act mean to people that if they aren't careful they will 

get in trouble with the Government. 

Mr. Walter. You are now referring to section 2 of the act? 

Father Pariosr. Yes, sir. Most people don't want anything like 
that. The easiest and quickest ,way to solve a problem of that kind is 
to dismiss, the person. I don't say that would always happen, but it 
would happen m maliy, many cases. If it happened in only a few it 
would be-unhappy, because it wouldn't be fair. 

Mr. Walter, In other words, organizations described as subversive 
.would not receive the support they get now if their source of income is 
divulged? ' 

Father Parker. That is true. Thank you. That is the third point 
I had in mind. 

Mr. Wood. And I gather from that statement you would oppose any 
movement, legislative or otherwise, that would have for its objective 
the cutting oS of funds for any organization, however subversive it 
mi^ht be or' declared to be— that is, the cutting off of funds by ex- 
posing contributors to them; is that right? 

Father Parker. May I elaborate a bit, because I can't answer the 
question categorically. Would you mind repeatiag tliat question? 
There is a phrase in it I want to get clear. 

Mr., Wood. The tholight I wanted to get over was^ as I understand 
your testimony, one of the objections you have to this proposed legis- 
lation is, its final result would be to dry up the sources of revenue for 
organizations which are subversive and nave been so declared. In 
carrying that to its f ullest extent, you would oppose any movement 
to cut off solirces of revenue for any organization, however subver- 
sive it may be? 

Father Parker. The crux of that question is, ^^however subversive 
they may be." It is for me, at any rate. Tlie decision about subver- 
siveness, in my opinion and that of my group, ought not to be taken 
apart from the traditional American way ox rendering judgment. 
Our own organization has been declared subversive by Attorney Gen- 
eral Tom Clark, no othet authcrity. We feel tliat doesn't make us 
subversive. I don't feel that makes me subversive. I am not sub- 
versive. Mr. Clark,^ acting individually, witliout any commission, 
could not make me feel I am subversive. Therefore, until there is 
some typical, fair way of determining this fact, I would be opposed. 

Mr. Wood. Do you quarrel with the way in which that authority 
is attempted to be set up in this proposed legislation? 

Father Parker. Yes. 

Mr, Wood. Wliat better system could be set up? A man can't 
•be branded and sentence imposed for highway robbery until it has 
been determined he is guilty. What I am interested in knowing from 
you is, if you do quarrel with the medhanism set up in this hill to 
make the determination, would you suggest a better mechanism? 

Father Parker. If a man is accused of highway robbery, every- 
ione knows if he is guilty he is a subversive, socially speaking. 

Mr. Wood. Don't we come back, in this type of legislation, to 
having to accept or reject the philosophy that has been announced 
time after time since the days of Marx, that the world Communist 
movement today is a world-wide revolutionary political movement? 
. Father.PARKER, I doubt it. 
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Mr^WopD, You doubt fhat? 
Father Paioier, Yes- 
Mr* Wood, I am just trying to fiiid oiit wlxere the ^il^avage is in 
our T^iews- Going a little furtjie?: ^ith reference to the religipus 
ieature of it^ Mr/Searney has re^a^ to you a swprn statement of 
the present head of the Conmiuiiist Party in the United States, 
William Foster, I ponder if you take issue ^ith this f larther pro- 
nouncement made by ^Ids ^ame -fitness, when \^ api>,^red before the 
Ksh cpmmitt^ in 19S5, The. question was a^k^ iiim: 

To be a member of the Com^muiiist Party, do ypu have to be an atheist? 
Ip, reply to which he said : 

There is no formal requirement to this effect. Many workers join the 
Oommnnist Party \7ho stUl have some relif:ious scruples or reiigioiis ideasv hnt 
a worker ^ho will join the Commnnist Party, who understands the elementary 
principles ot the Comnjunist Party, mn^t necessarily be in tJije process of liqnl- 
-d'atin^ his religipus beli^, and if be still has any lingerirtg,^ when ,h^^ joins the 
party, he will spQn g^fc rid pf them. 

Do you subscribe to that philosQphy of the reyolutionai^ moyement 
that is now abroad in this land of oursj and is sq inijch abroad 
throughput the world? 

Father ^^ahujsk* If you mean do I think fee is rights that I don't 
know, X am stjre h^ thinks he is right 

Mr- Wood. I am .asking if the sentiment h^ expressed qpincides 
with your thinking? . . ^ 

Father Parieer* The statement was that anyone joining the Com- 
munist iParty wpuld^oon lose his religion if lie had any? That is 
what it boils down 1^? 

Mr. Woon- Yes. 

Father Pajueek, That I dpn^t know, but so far as that is concerned, 
certainly it would not be my thought Jhajt it would dp anyone any good 
to Ipse his r&ligipn, but rather tlie jcpntraryj whpever he might be. 
But if I may add this, thg* is a very broad question with many by.- 
pathSj and important ones* Fpr .esamplej it brings up the whole ques- 
tion of what religion \% We know som^ fhings as Christians regard- 
ing what religion is feom a Qhristiaiii Pphit of Tiew, and the basic 
e3:pressioAj perhaps there .are two, tke tSoIden BuJe, of course, and 
the summary of the law which Episcopalians here shpjild know Tery 
well : "Thou shalt We the Lord thy 0od with all .thy mind and souL'' 
That is basic, not only to all the religipus opinionSj hut tq the whole 
thinking, and should be basic to the living,. The second Command- 
ment is like the first one: "Thou shalt love thy neighbor as thysell'^ 

Eeligion is one of those subjective things which no one can dis- 
tinguish in other persons pr really judge whether they have religion 
or not I know some people— they are not Communistsij either — who 
think they are atheists. Sometimes I am respectfully a bit amused, 
because they don^t seem to be without religion to jne, 

Mr. Wood* But, Father, you wouldn't waiit this Government to be 
taken over by a group that has the philosophy that the very Christian 
thought you haye esprjessed now would be suppressed % You wouldn't 
^ant that? 

Father Paeker; Certainly not 

Mr, WppC, GoiTLg back to ,the question of control by association, 
do you construe this proposed legislation to mean that any person 
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can be punished by reason of tlie fact he associates Tvith someone Who 
comes within the definition of subversiveness laid down in tMg 
J>rop6S8d legislation? 

Father Parker. J£ the orgamzation is, by whatever authority short 
of oiie^ constitutional and in accordance with the American system., 
adjudged subTer^ive, do€S that not i^efet all of its membership ? How 
could it be otherwise?, 

Mr- Wood. Do you know there is ample provision in the proposed 
legislation that any organization, declared subversive can^ aniend its 
character and purpose tod apply for caftcellaiian of ite registration as 
a subversive? 

Father^ PASimE- I have otewved that provision. It seems an m- 
secure one in that lie sole and final ai'biter is a board of three 

individuals. 

Mr. Wood. And a full and fiiial determination of uilt of any crime 
lies with nine men on the Supreme Cotirt appointecl by the same au- 
thority as this board- 

Father Parkjsr. But they adjudge whether or not crimes have been 
committed and do not pass on opinions, 

Mr, Wood, What higher authority can you vest that responsibility 
in than the President of the UnitM States with tie advice aftd consent ^ 
of the tfnited States SeMte? 

Father Par'kek., The Ptesid^iit^ with all respect for the ofBce and the 
President himself ^ is but a nts^iij and ifi my estimation the American 
systeni and American philosophy oi government hits avoided anything 
so similar to a diciaforial philosd^ky or a mi)hai*chy iis repdsing final 
judgment on oj^inibns in one' individual^ no matter how highly placed 
he inayBe. ■ - - , , . 

Mr. Wdob*. Both your prepared siatenieiiC 2nd ybiir' answers to in- 
quiries that have been made h5.ve been very interesting to mei. I wish 
we had tiiii^ to prc>l0rig the discussion, biit the bells have rung and 
the Congress is now in session. Theref or^^, we must c6nclude tliis 
immediate hearing, and I sliall not ask that y6u remain for further 
interrogatidn, unless there are soiiie mdividaial questi(>ns yet to be 
asl^ed* 

Mr. YmM. X Just wan£'t6^ mak6 one- ciomiiient with ffeferehce to 
the question Mr. McSwee^ey brought out, and I think he brought it 
otit yery well. Anyone whd app^^ b^dre- a coiigifesSiohal <}ommit- 
te^ wearing the cloth doe'g (5arry coiisidetabl^ weight, ^Lt least w'ith me, 

and I ^iink with the oj^iniori^ of till peoplfe^ bfectose ym are in tu 
peculiiir po^iti^^h. In view of that f act^ it ii^pears to me that such 
a piersdh ^hdtild hav^ a tfidr^dgl kiidWl^fe* of tlie legislation about 
wrhich he testifies. 

NoWj Father Parker, in Tiew of the anSw^i'Sf that ydii gave to some 
of (General Kearney's qllestiohs witli regard to tli^ fewoi^ii statement 
of William Foster and other statements by leaders of th^ Com- 
niunist Party relative td their* inteh'tioii t6* ofefthfdw our form of 
government by force and violence, I wonder if you yourself leel you 
are qualified to rexider- aii opinion rfeffitiflingf type of legislation? 

Father pAiysEi^. I fliinj: tMt t (somi Se h^i^t ^iiflified. 

Mr* Vi2nDi^. I hope yoit dofi^t thiiik I meith any diferfegpect. 

Father PAniiiiR. No'; that is all fight. I know well I could be better 
qualified. I find it taxing to stddy legislative dociunents, arid I have" 
not read as mudi as I should have read of the literature under ques- 



2208 OUTLAW GEItTAOT m-AMERICAW ACTIVmES 

ifcion. I would iike^ before I forget it, to ses this pamphlet and make 
a note of it. I would like to mvestigate further that statement, 

Mr, yiixj>E, I am sure the committee would be glad to give you any 
statements or literature it has* 

Mr. ICeaeney. The statement is on the back of this pamphlet. Father 
[handing to witness copy of iOO Things Ton Should ICnow About 
Communism in the S. A,]> 

Fatlier Pahker. Thank you. The question resolves itself, for mc, 
into this : That it seems to me we are in danger, if I may use a collo- 
qnialismj of throwing out tlie baby with the bath. We want se- 
curityj but the impression this bill has made on me from the first, 
even with the revisions tliat the chairman has mentioned, is an im- 
pression that some of tlie methods used by people whom we disapprove 
of are now going to be employed, whenever we think it necessary, by us, 

Mr. Keapwey. Fatlier, is your organization opposed to the Presi- 
dent's Loyalty Board headed by Mr. Kicliardsoii? 

Fatlier Parker. Yes, Wellj not to the principles of the Board, nec- 
essarily, hut to the principles of the Board which functions ^s it is 
set up to function. ^ 

Mr. Kearnet. That is ail. 

Mr* Woon. That presents another very interesting query. Father. 
You say your organisation is not opposed to such a board if properly 
set up and iunctioning, but this particular Board you do oppose ? 

Father Parker. The question^ I believe, was, are we opposed to 
the Loyalty Board. ^ I should rephrase that answer to say we are 
opposed to the principle of investigating people without their knowl- 
edge that they are under suspicion; of taking action on their cases 
without their knowing, in many instances, what tiliey are charged 
with. Lately there has been a little change, according to the news- 
papers, but not a great change. Action is taken without their know- 
ing, for the .most part, what they are charged with; without their 
being able to prepare their defense and bring witnesses* 

The Board does not go back, I believej to the beginning. Before 
ihe Board came into existence, people were thbs placed under suspicion 
of disloyalty and they lost their employmentj nearly all of them. 

May I continue a moment ? I want to get this- out in right form if 
I can* 

_ The punishment is terrific, not only losing their employment, but, 
far worse than that, it is hard to think of anything that could be such 
a crushing thing upon an American as to be suspected of disloyalty. 
People who give currency to the suspicion don't know that in many 
cases, or in most cases^ the persons themselves for a long time didn't 
even know what they were accused of, and for the most part they 
never know who their accusers are, 

Mr. Wooi>. Of course, that line of thought is not involved in this 
le^slation. 

Father Paekee. We are opposed to anything that would do that 
sort of thing. ^ ^ ^ ^ ^ 

; Mr. Woon. That is not involved in this legislation. It has been 
determined by the Supreme Court of the United States, in a decision 
by Mr, Justice Hohnes, that a man does not have a constitutional 
right to be a policeman, but he does have a constitutional right to 
belong to any organization he wants to belong to, short of an organi* 
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lation to bring about the overthrow of our Government by force and 
violence • 

Father Parker. I was interested in the case of a policeman who 
was accused of doing wrong, and I felt he should be energetically de- 
fended. He was, as a matter of fact, and didn't need anything par- 
ticularly from me. .4.1 1 J 

It is true that a man does not have a constitutional right to demand 
•and have a job as a policeman or any other Government job, or any 
other job, I guess. He has a right to live. But he certainly has a 
right, while he is on the force, to have his reputation protected. He 
has a right when he leaves the force not to leave it under a cloud of 
suspicion. It ought t,o be cleared up. 

Mr. Wood. By some method adopted by the American people? 

Father Parker. Yes. % 

Mr. Wood. I can't leave unchallenged the statement jou made using 
as an illustration that this legislation is somewhat aldn to throwing 
the child out with the bath. Don't you agree, from a careful study of 
the proposed legislg^tion, it rather is designed to prevent having to 
bum down the barn to get rid of the rats ? 

Father Parker. I think it is burning down the barn to get rid of 
rats we .are not sure are there. 

Mr. Wood. If we wait until the Government is overthrown, haven't 
we done that? 

Father Parker. I don't think the American people will let this 
Government be overthrown. I don't think we need have any uneasi- 
ness about that. 

Mr. Wood. Thank you, Father, for coming here. I enjoyed very 
much your discourse. 

The committee will stand at recess until 10 : 30 tomorrow morning. 

Thereupon, at 12: 10 p. m. on Wednesday, March 29, 19S0, a recess 
was taken until Thursday, March 30, 1950, at 10 : 30 a. m.) 
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aJETOItSPAY, lyfAKOH 30, 1950 

United States House of Representatives, 
CoMsccmaij on Un-American AcTivmES, 

Washmgton^ 2?. 0. 

BUBXJCO HEARING 

The committee met, pursuant to adjournment, at 10 : 30 a. m., in 
room 226, Old House Office Building, WasMngton, C, Hon. Francis 
E. Walter presiding. 

Committee members present: Eepresentatives Francis E. Walter, 
tTohn McSweeney (arriving as indicated), Morgan M. Moulder, 
Harold H. Velde, and Bernard W. Kearney. 
' Staff members present, Frank S. Tavenner, Jr., counsel; Louis J. 
Eussell, senior investigator; Charles McKillips and William Jact- 
sqn Jones, investigators ; John W. Carrington, clerk; and A. S. Poore, 
editor. 

Mr. Walter. The meeting will come to order. 

Mr. Straight, will you raise your right hand, please. You swear 
the testimony you will give in the matter now in hearing will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Straight.. I do. Would you like to swear Mr. Nikoloric also? 
He will be with me. 

Mr. Walter. Do you swear the testimony you are about to give in 
the matter now in hearing will be the truth, the whole truth, and 
nothing but the truth, so hSp you God? 

Mr, NjcKOLORio. I do. 

TESTiMONY or MICHAEL STEAIGHT ANT lEONAED A. NiEEOEOEIO 

Mr. Walter. State your names, please, for the record. 

Mr. Straight, My name is Michael Straight. I am the national 
chairman of the American Veterans Committee. 

' Mr. NiKOLORio. My name is Leonard A. Nikoloric. I am a lawyer 
with the firm of Arnold, Portas & Porter in Washington. I have 
advised the American Veterans Committee with respect to this bill. 

Mr, Tavenner. Mr. Straight, will you state your official position 
with your organization? ^ 

Mr. Straight. I am the national chairman of the American Vet- 
erans Committee. 

Mr. Tavenner. It is the practice and custom of this^ committee 
and committees of the Senate to ask each witness appearing on sub- 
versive questions whether or not .he is now or lias ever been a member 
of the Communist Party, so I would like to ask you that question. 

2211 
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Mr. Straight, I am not and have never been a member; of the 
Communist Party. 

Mr. Taven3ST2R. Do you have a prepared statement? 

Mr. Straight. We have a. prepared brief which I ^understand you 
would Uke to have subniitted for the record rather than xead out 
loud. I would lik6 to make a few spontgineous' remarks regarding 
our feelings on this matter, which are not legal. The brief contains 
our legal interpretation of the- bill. 

Mr. Tavenner. That is satisfactory. 

Mr. Straight. Mr. Nikbloric has' prepared this brief, and in the 
brief we explain why we feel the bill befqre you is unconstitutionaL 
We feel that any effort along J:he lines of this bill to legislate in mat- 
ters of opinipii is probably unconstittitioiiaL We feel in this par- 
ticular cade if tlVe bill were enacted by the Congress and were upheld 
by the Supreme Court, then, because-the-hiill attempts to legislate by 
fiat, and because it attempts to punish people for association and 
opinion without the safeguards of commdh law, it would open up not 
only the" Communist Party but other organizations in this country to 
a threat of prosecutioji for holding adverse .opinions to the normsil 
trend of the time. 

The Veterans of Forei^ Wa;rs5 as a principal proponent of this bill, 
has declared, as has.the Marine Oorps League, that the world-govern^ 
meht movement is treasonable. 

Mr. i^EARI^^EY. Let me interrupt yoii on' that point you have brought 
but here. Have they declared the T^orld-government movement trea- 
sonable? 

. Mr. Straight. The chairman of the Marine Corps League ha% and 
I believe the Veterians of Foreign Wars has too, 

Mr. ICearnet; I will take issue Avith you on that. I don't think 
they have. I have been strongly criticized for being ohe^ of the spon- 
sors of the world-government bill, but I am a past commander of the 
Veterans of Foreign Wars, and no spokesman for that organization, 
to my knowledge, has ever declared the woiid-gOvernmeht movement 
a treasonable movement. 

Mr. Straight. I could show you some briefs that I believe indicate 
that position. lix a speech in Boston the chairman of the Marine Corps 
League has declared the world-government movement to be treason-, 
able. 

Mr. Ejearnbt. That is not the Veterans of Foreign Wars. 

Mr. Straight. No, it is not. Advocates of world government are 
placed in jeopardy if this bill were considered: constitutional.. 

If there were no legal objections to this bill,, we would still think 
the political objections to this bill were overriding. We share much 
of the opinion of many witnesses who have appeared before this com- 
mittee that the Communist Party is a party directed from abroad hy 
a foreign power. We believe it does advocate the overthrow of the- 
Government by force and violence. We believe in many cases the 
Communist Party is used as a reception center and a training ground 
for espionage agents, on behalf of a foreign power. 

However j we don't believe that the Communist Party today is a 
clear and present danger. We do not believe it can be isolated, and 
that it can be found to be concentrated in a very few front organiza- 
tions such as this' bill supposes. On the contrary, we believe the 
Communist Party can be found to be working in a very broad field 
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of political organizations, perhaps in some of the* organizations that 
have testified a;gainst this hill. . ^ ^ 

We believe that since the Communist Party makes a practice o± de- 
ception, makes a practice of attempting to confuse Communist Party 
members with non-Communist Party members, it is very hard to dif- 
ferentiate between non-Communists and Communists. 

We recognize the Communist Party will be affected by legislation 
passed by the Congress, but we think nonetheless' the advances and 
retreats made by the Communist Party in American life are made at 
the fighting fronts of organizations in wliich the Communist Party is 
attempting to carry its policy* 

Mr. Kearney, you know in your home town of Schenectady a fight 
has been waging, for a lo;ng time between Communist leaders and the 
electrical workers, and from a superficial knowledge of that fight I 
can't believe it will be resolved by what i^ done in Washington. I 
thiiik it will be resolved by what is done in Schenectady. 

Mr. Kearney. By the union. 

Mr. Straight. That is right. 
, Mr. OhairmaUj we always come down to sjpecific cases in matters 
of tliis kind, and in asking whether this bill will help or hinder those 
of us who are opposed to the Communist Party, I would like to men- 
tion the experience of our own organization, the American Veterans 
Committee, in this matter. 

I think most of the veterans' organizations at some time have been 
infiltrated by members of the Communist Party. The Communist 
Party, after the war, laid down as a policy of its Veterans Affairs 
Director that the Communist Party should infiltrate the American 
Legion. 

The American Veterans Committees was formed in 1945, and be- 
tween 1945 and 1947 the Commimist Party continually attacked the 
American Veterans Committee in the Daily Worker. After the Ameri- 
can Veterans Committee made considerable progress and carried on 
a fight for emergency veterans' housing and other issues in which 
the Communists apparently felt we were maldng a strong appeal to 
the householder and veteran and worker, they reversed their line and 
attempted to infiltrate our organization. As far as we know they as- 
signed some of their top veteran leaders to capture our organization. 
That fight went on for 4 years. The non-Communists, such as Mr. 
Nikplonc and myself, bounterorganized. We had for a time two cau- 
cuses working with considerable secrecy. We were forced to adopt 
some of the Communist tactics to combat them. In the course of that 
fight the, non-Communists demonstrated their ability, to out-tliinlc and 
out- work the Communist minority. 

Mr. Walter. Wasn't that due entirely to the fact you were able to 
spot the Communists ? 

Mr. Straight. No. That is a very important point. We could not 
today name a single Communist in our organization who was active. 
We had John Gates who belonged and paid dues, but he was not active. 
He came to our meetings and directed his caucuses from hotel rooms. 
Today we would be unable to tell you who was a Communist in our 
organization and who was a Communist s;^pathizer, which is pre- 
cisely why we have come here today to explain our views. 

In a series of steps, in which we were required to take more and 
more aggressive action to clear our good name, we finally drove the 
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Gpmmmiist Party out of th^ Aineric?tn Veterans Qonrniittee coin- 
pietely, to the extent ihoj are now setting tup tji^ir own f rpnt. But 
we did it without yiolating any statutes in the States in which w© 
operate, We W&re taken to cpurt ]yj the Communist Party seyeral 
times, and we were upheld, 
^ I think in doing that we set a P3^t^^^n for all responsible organiza- 
tions toipllow, f thiiik it isharder to tackle this problem in a volun- 
tary o|g^ajiization than in a unipn, whiph is an involimtary prganiza- 
tion< demonstrated this could don^. 

Mr, Yeij&ei. WiU JQ^ s:£plain what you mean by a voluntary organ- 
ization as distinguished from an involuntary organization? 

Mr, .Stoaight, a worker mia^t belong to a trade union in a closed 
shop plant in prdjer to qualify for worker's hen^e^its, and therefore ho is 
cpmpelL^d to stick put. th^ fight, ansi if he is in the minority he has to 
fight it thrpugh- I think a trade, union in a .closed shop is a situation 
where if a man wants to get out of the union he has to change plant 
or change his trade. In our organization tli^re is nothing that com- 
pels a man to remain in the organxzatipn. He can go join another 
prganisiatipn, 

Mr. Velde* Membership in a labor union you would say is yolun^ 
tary or involunta;^^ ? 

Mr, Straight, I didn^t *^se tlie word involuntary. I said if a nian 
wants to work in a closed-shop plant he has to belong to a trade union* 

Mr. yiSLDS, I think the man who belongs to a trade union is a vol- 
untary inember. 

Mt, Straiq^Tp I am nojt saying it .to reflect pn the trade-u^ ' 
naent* It is more voluntary in an prg^nizatipn such as our own than 
in an organization which has a basic monetary appeal. No one gains 
materially by belonging to pur prganizationv 

I woyld lik^ to r^tise this questipn : Would it help in this kind of 
struggle we have been through to iiave the kind of legislation now 
before ypu,? I would think it wpiJld npt* As I suggested in reply to 
your question, Mr* Chairman^ thei Communist Party 'was long under- 
ground in our .prganiza^ion. We didn't kciow who they were and 
didn't know how they op^erated. We were only able to watchj as far 
as we ppuld, the kind of signals they were deyel^oping. It so happened 
those signals were published in the D^^ily Worker. " Had the Go^^^^^- 
nist Party been undergroundj it would have been hsirder for us. 

The efforts of the Communist^ wer^e diirected to winning away the 
yeterans in thi^ organization >77ithp^t experienpe in dealing with Opm^ 
munist propaganda but with ^ome .degree pf acceptance of at least 
some of the slogans put put % tjie Cpmrnynists. The ability of noii- 
Communists to fight depends oil the issues jon which they are allowed, 
tp fight. We niade the fight pn the Marsimll plan, .and the Marshall 
plan appealed to a great majority of non-Communists. We made the 
fight on the Atlantic Pact and military assistance. On .all those issues 
we were able ^tp drive a w^d^e between Communist Party members 
and those who jnight ideceived on housipg and other issuer. To 
the, extent the issue was ,the defense of civil righ^ts, w^ were unable 
tp di-'ive .any wedge, becau^^ on that issue jtfi??^e^is no surface distinpr 
tion bet^yeen the ^Comn:lunist Party and our .organization. 

AIsOj Mr. Chairman, I think this ki^d of legislation weakens many 
prga^izations which in my opinion are tlie strongest bulwarks against 
the advance of the Communist Party in this .country. If the^r^ seems 
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to be some threat that an organization '^ili be brought vip before your 
Subversive Activities Control Board, or mentioned in some way, then 
a good m^y people of good ^ill will choose iiot to come in and %ht 
it out, but to get out and let the Oommimists take over an organization 
of thatltiiid. ^ ^ , ^ , . i. ^ 

Mr* Kearnbx. Isn^t that a fact with a lot of the organizations today, 
aiid isn't that the reason the CommUnisfc minority has secured control 
of particular organizations, because^ the real Afeericans get a, little 
tired of going to those meetings aiid continually fighting when all they 



wanted when they j oined was a life of peace ? 
Mr. SxEAifeHT. Th^t is a restl reason ^hidh we have experienced 




themselves to prosecution for belonging to an 6rgaiiization infiltrated 
by dbinniunists, that would ii<)t hel]^ dS* 

i do noi say you have not provided soine safeguards in this bill^ 
but I feel under Section 14 an unprincipled ni^ii might charge the 
Arnierican Veterans Cbmmittee with violation of the law. I don't 
thiiilc that charge would stick, but I think the^^harge itself wbuld ber 
sufficierit to destroy o^r orgiEtmzatiph, which i§ c'orlducting an effeC" 
tive fight against the Communist Party. We have in the past sup- 
ported many issu^ the Communist Party has also supported, 

Mr. Waltbk. Don't ybu thinic the safeguards set up with respect 
to hearings are adequate ? It is more than a mere charge ; it is a public 
hearing, _ And certainly it seems to me that with tlie Hjppfeal there are 
ample safeguards against just a charge unsupported by facts. 

Mr. Straight. I should say if the appeal were held here under the 
Appeal Board in Washington, and if in that appeal we should be 
cleared completely, back in communities SOO or 600 miles from Wash- 
ington where the news leaks down arid becomes simplified, the. fine 
points of debate known td ynsix her6 would iiot be brought down^ We 
found when we brought out an anti-Communist resolution^ rust the 
linking of the name of the Americ&n Veter&ns Coriimitlee ^itli Com- 
munists in itself was a major cause for hurting our organization back 
in the communities. If we were charged by some irresponsible person 
with violating tlie law, we would lo^ t^76^thirds of our liiembership 
by r^^spii of the charge, 

Mr, ICisAiiNET. Do you mean yoUr or^toizittibn suffered ftom in- 
troducing an anti-Gommunist resolution? 

Mr* Straight:. Yes^sir. 

Mr. EisAnlTBT, How is it tliiit other organizations of veteriins who 
always introduce sudi a resolution &muany M^e not suftered? 

Mr^ Straight. Because we are a smaller organization than the 
American lie^on, for example, arid a new or^anizajtion* In Oklahoma 
there are one or two Communists. The linEiilg df Coftmiunists with 
the American Veterans Comiriittee appeared for the iitst time in the 
press and we lost members when they found we had a problem. 

Mr, Velde. How many members does your organization have? 

Mr. Straight, Appfr<D±imat^ly 8^000, We are having ii membership 
drive iiow and we expect to liave 25,000 members. We have 300 
-chapters. 

Mr* EjBAitNBr* ^W^at was your top membership? 
Kr^. Stkaig^. 20,000. 
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Mi\ Kearney. And now it is 8,000 ? . , 

Mr. Straight. It will be-20,000 or 25,000. 

Mr. Kearney. Wasn't that diie to membersMp of members of the 
Merchant Marine? 

Mr. Straight. We lost very few of them. The fact we had to make 
this fight cut down our membership. 

As I said, we are not a political organization and not a partisan 
organization. We are trying to bring about changes that will make 
it more difficult to have .a depression m this country. We think the 
Communist Party might be a threat in the.event of a depression, as it 
was in the last depression, and we don't want to see another depression. 
We think .the Communist Party might be a threat in the event qi an- 
other war, and we don't want to see another war. We think the Com- 
munist Party is on the run, and we think it can be kept on the run by 
continuing prosperity. We believe if it becomes a clear and present 
danger, then by that time communism will have triumphed in the rest 
of the world hef ore it becomes a threat in this country. We think the 
•critical front is in iBerlin, Southeast Asia, India, and Rome. We think 
it is an illusion to believe Americans can gain security by attempting to- 
drive underground or destroy a little baiid of shabby men on Four- 
teenth Street whom we tHnk we can lick by normal constitutional 
measures within existing laws. We think to the extent we create that 
illusion, that illusion is a point in favor of Joseph Stalin. 

We stand on the well-tried principles of Abraham Lincoln, who 
said : "Place the chains of bondage on others and you will make your- 
self the willing victim of the fix'st tyrant that comes among you." 

We have been in the front liiies of a fight that is very much among 
.us today. 

Mr. Tavenot^r. Will you submit the legal brief? 
Mr. Straight. Yes, sir. I have it right here. 
(The brief .above referred •to^is as follows : ) 

Mr. Chairman; and gentlelnen, Mr. Michael ^Straight,, chairman of the American 
Veterans Committee, Jias .stated the policy considerations whicli lead the Ameri- 
can Veterans Cominittee to oppose EL B. 7595. My statement will be confined to a 
short discussion of what we consider .to be some of the constitutional objections 
to the bill. 

The first iongrsection of the bill, which is No. 2, purports to set out 11 findings' 
of fact. The purpose of this section is obviously to keep the courts from re- 
viewing the basic facts which will justify the Congress in passing such sweep- 
ing and restrictive legislation. It is elementary that this type of legislation 
can only be deemed constitutional when there is a ^*clear and present danger*' 
to the United States and its institutions. The purpose of the section is to 
legislate a '.finding of fact that such a "clear* and present danger" exists, and to 
deny to 'the courts the ordinary review of the facts. 

This process lias always been deemed unconstitutional. The Congress cannot 
legislate a state of facts in order to justify legislation. This is known as legis- 
lative fiat and has ihany times been held violative of the due process clause. 

An example of a Supreme Court holding was cited by Attorney General Tom 
O. Clark when be appeared "before this committee on February 5, 1948. The 
case is Manley v. Btdte of Georgia, which appears at 279 U. S. 1. At page 6 of 
the report it is said : 

«* * * A 'Statute creating a presumption that is arbitrary or that operates 
to deny a fair* opportunity to repeal it violates the due process clause. * * * 
Mere legislative fiat may not take the place of fact in the determination of 
issues involving life, liberty, or property." 

A study of the cases reveals that the Manley case has never been reversed 
or even seriously questioned. \Furthermore, this bill 'erdbo dies much more sweep- 
ing findings of fact than any legislation declared unlawful by the cases in 
Question. 
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Directing the committee's attention to subsection 11> VfhUtL is tlie finding that 
there is, a clear and present danger to tiie security of the United States, the 
>\merican Veteraos Committee agrees with the testimony that bas already been 
presented here to the effect that no sacb <aear and present danger e::ists. 

There are on the statute boolrs between 20 and 30 pieces of legislation 
specifically designed to take care of tlie menace of international communism. 
To name just a fe%v of tl^em, there is the Smith Act of X940 which provides that 
auy conspiracy to overthrow the Government by force or violence Is a criminal 
oiCense. The Voorhis Act requires any organization subject to foreign control 
to register. There is the Foreign Agents Registration Act, amended In 1942, 
which requires all agents of foreign powers to file statements with the Depart- 
ment of Justice and to label dearly any political propaganda disseminated hy 
them. In the event it is determined t3iat the American Oommunist Party is in 
fact the/agent of a foreign power, the provisions of this act are sufficiently broad 
to include that party. There are also innumerable treason, sedition, sabotage, 
and conspiracy laws, furthermore, there are laws which prohibit the employ- 
ment by the United States of any x^vson who advocate the overthrow of the 
Government by force or violence. 

Many times in the past precipitous action has been advocated to punish non- 
conformists in the name of a clear and present danger. The men who have 
been remembered by history have been those who recognized that strict ad- 
iierence to the requirements of th^ Constitution should prevail in the face of 
public hystei'ia. One has only to recall the Allen and Sedition Acts passed by 
those who felt that the French Bevolutionists constituted a dear and present 
danger to the United States. In- tbe 1830's there was a widespread movement 
to outlaw the Roman Catholics* The Know-Nothings felt tliat they, too, con- 
stituted a clear and present danger to the United States* and were agents of a 
foreign power. The Know-No tilings wanted to outlaw the Roman Catholic 
Church and pass laws prohibiting Catholics from holding public office. After 
the ITirst World War tlie Bolshevik scare led us to undertake legislation in 
the name of a clear and present danger which we now regreL Our history 
has proved, not only in strict and 1^1 compliance witii tlie terms of the Con- 
stitution, but in practical terms, the wisdom of refraining from transgressing 
the principle that democratic freedom, whether we like it or not, means freedom- 
even for tbOse we loathe. The American Veterans Committee further believes 
that the finding in subparagi-aph (9) is extremely dubious. 

In the interests of brevity I shall not discuss section .3, which defines the terms 
of the act. Tiiese definitions bave been characterisied to this committee pre- 
viously as Deing too broad constitutionally to permit of criminal prosecution. 

Our main objection to this legislation is found in section 4. This section is 
particularly objectionable in that it maices unlawful free thought and the right 
of free political activity and association which are simply the exercise of rights 
guaranteed to all by the Constitution, 

It is true that section 4 was undoubtedly framed in the belief that a clear 
and present danger to the United States exists. But even If the Congress 
could legislate by fiat a clear and present danger, the activities to be punishable 
must be overt actions endangering public peace and order. The Constitution 
feas never permitted thought and association or otber activities, wbich in tliem- 
Selves did not lead to breach of the peace, to be punished. An example of how 
zealously the courts safeguard this constitutional mandate is to be found in 
the Supreme Court's decision in the Termiuiello case last term. This case 
iippears at 3S7 U, S, 1. It is said in tlie majority opinion at page 4 that: 

''A function of free speech under our system of government' is to invite diS" 
pute. It may indeed best serve its high purpose when it tnducOii a cpndition 
of unrestt creates dissatisfaction with conditions as they are, or even stirs 
people to anger.?* ^ _ „ . _ ^ 

We are not alone in voicing our fears of this section. Senator Bstes llefauver 
has stajted ; 

' have grave doubts as to the constitutionality in that it may violate guar- 
anties of freedom of press, speech, and hidividual Ubsriy, ♦ * ♦ especially 
those contained in section 4.'* 

Senator KUgore has stated vrlUx respect to Che final draft of S. 2311, the com** 
panion bill to E. 7595, that : 

"It is fundamentally a sedition bill/* 

The New Yorl^ Bar Association is also on record as opposing^ the enactment 
ot the bill because of "disapproval of the sedition provisions.*' 
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The activities proliibited by section 4 are sd broad tliat they violate the provi- 
sions of tiie first amendment, Tbis amen^Sment, as you linow, guarantees the 
riglit of 'freedom of religion, speech, press, and peaceful assembljy. Se?etion4 (a) 
renders it unlawful for any person to combine, conspire, or agree Tvith any other 
person to perform aay act whicii would substantially contribute to the establish- 
ment in the United Staties of a totalitarian disetatorship. There are so many cases 
which declare this type of legislatidn unconstitutional tliat they hardly need 
repeating^ li^ere. Any person in the United States has the coiistttutional right 
to believe thai a dictatorship as defined by tiie bill is the ibest form of goYern^ 
inenl for this; country so loiigi as he does not directly take action iu .accordance 
with Ms beli^ef that leads to a substantial breach of the -peace* One of the 
leading Snprenie Conrt cases embodying this principle is Bchneider^ici^v vi UMted 
States, wMch came down in 19^ and is reported at 320 V\ S. lia In this case 
the Government attempted to cancel Schneiderman^s naturalization, because it 
developed that he was a niember of the* Communist Party. The Court upheld 
Schneider man's i:ight to believe as he saw fit and said at page 139 ; 

''Whatever attitude we may individually hold toward isei'sohs and organiza^^ 
tions that believe in or advocate extensive changes in our ejcisting order, it 
should be our desire and ^concern at all times to uphold the right of free dis- 
cussion and free thinking to which we as a people claim primary attaehnient 
To neglect tbi^ duty in 'a proceeding in which we are called upon to judge whether 
a particular individual has failed to manifest attachment to the Constitution 
would be ironical indeed." 

The Court ^ave particular attention to the rights of an individual to affiliate 
himself with any particular political party or group he chooses. At page 136 
it said : 

"* ^ * "under our traditions beliefs are personal and not a member of mi&Te 
association * * * men in adhering to a political party or other organization 
notoriously do not subscribe unqualifiedly to all of its platforms or asserted 
jSrinciples." 

It is important to note that this statement by the Supreme Court renders er- 
roneous the blanket finding in section 2, subparagr£iph to the effect that all in- 
dividuals who willfully participate in world communism constitute in effect a 
blear and present danger, 

H. E; 7595 goes further t3ian to punisii any act contributing to the establisii- 
ment of a dictatorship. Tite registration provisions of sections 7 through 11 
punish membership in the Communist Party or in Communist-front organisa- 
tions. This is not enough. There is no mor^ fundamental guaranty of Ireedom 
than the constitutional maxim that neither Congress nor any other body can 
prescribe what shall he orthodo^c in terms of political belief, reiJgious worship^ 
or any o'tber matter of opinion. These sections are designed clearly to punish, 
directly or indirectly, Communist or leftist ideology or association. No doubt 
these sections, are couched in terms of registration and identity of propaganda, 
but the net effect of them is to subject any member of the Coinmnnist Party or a 
so-called front organization to public opprobrium. We have Seen in the last few 
days what this means, JEven when simjple allegations are made public that a 
inan is a Communist sympathizer l^e is threatened by his neighbors, his family 
is subjected to scorn and degradation, and he is more than iilrely to lose his job. 

Such approbation is punishment. We submit that in-subjecting persons to sucU 
punishment the proposed legislation violates the sixth amendnient which guaran- 
tees the rights of trial by jury and confrontation of witnesses. 

We should ^ot be confused by recent cases which hold that the Federal Govern- 
ment has an arbitrary right to fire whomever it cliooses. These provisions of the 
act have nothing to do with the right of the ^Government t6 fire. They concern 
ibe right of every citizen to live in peace and to think as he chooses. 

Furthermore, these sections require organizations to adopt a cha;ra;cterization. 
as Cdmmunist or Communist-front witb which they may not a'gree, TheSe char- 
acterizations may be quite inaccurate. Certainly members of the organizatioit 
may consider them inaccurate regardless of the leadership. Yet these very 
members who inay not clearly understand the objectives of the organization, 
are subject to punishment only because they have innocently become assbciat^d, 
wiiEh drgianizations required to register by the act. 

But public opprobrium is not the only kind of punishment levied by H. R, 7595, 
Section 12 denied organizations tax deductions; Section 5 declares it unlawful 
for a member ojE a registered organization to seek public employinent 

Eveuless understandable are the terms of section 6, Subparagraph (a) pun-, 
islies a member of a registered organization by declaring it unlawful for any- 
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member to apply for a passport or to iise any pas^ort Fwrtliemore, th^^ 
wisdom of thS ^^ovisiOB is questioned. In practical temS encouragta^^ 
nists or Oommwnist sympatiiizers to leave tJie country might well be tlie best 
way to handlo the problefii of ^Subversives. ^ ^^^^ 

It is worthy of note that section 6 (b) places a tremendous burden upon pass- 
port officials, declaring it a crime to issue a passport to any member oi a regis^ 
tored organization if the issuing officer lias reason to believe tliat the applicant 
is a member of a registered oiganization, - ,^ ^ * ^t,^„„v4. 

The constitutional objections with respect to individual freedom of thought 
also apply to the sections dealing with the establishment and activiU^ Of the 
Subye?si7e Activities Control Board, section la. and following. This Board is 
directed to determine whether any oi^aation ^ a Oommumst polit cal oigaii- 
ization. Certain vague standards are suggested for the consideration of me 
Board These organizations may be labeled as undesirable solely on the basis 
of ideas and opinions rafiier tban on the basis of unlawful and overt acts 

In determining whether any organization is a GOmmumst political organiza- 
tion, the Board is directed to take into consideration not a single activity which 
could possibly be construed as unlawful. The same thing applies m the deter- 
mination of whether an organization is a Communist^f ront organization, Mwt 
objectionable is the provision of section U (a) (4) which establishes f f «f : 
lion for labeUng an organization "Communist £r<mt" '*the extent to which the 
positions taken or advanced hy it from time to time on matters of policy which 
do not deviate from those of any Communist political organization * * *. 
It is not our pui-pbse in presenting this statement to build up straw men or to 
cite to the committee fantastic possibilities of the restrictions on freedom that 
couid occur pursuant to this proposed legislation. We do not believe that this 
bill is consciously directed toward breaking labor unions, promoting anti- 
Semitism, or any of the other scare possibilities raised by some of its opponents 
This provision, however, malces it dangerous for any organization to support 
perfectly legitimate objectives which are also supported by the Communists or 
bv Communist-front organizations. The American Veteraiis Committee is on 
record as opposing the poU tax, as advoeaUug d^vil rights legislatioHi iw>using- 
bUis, and the repeal of the Taft-Hartley Act, Presumably, according to this 
bill and in particular the cited section of it, we are eligible for designation as 
a Communist-front organization in spite of our long record of opposition to 
commimism This fact in itself should be adequate demonstration that these 
standards are violative of the constitutional provisions againsfe guilt by asso* 
elation without citation of Supreme Court cases. 

There is one other basic constitutional defect m ttnfe bill which deserves 
attention. It is fundamental and elementary in criminal law that a statute 
drawn in vague and indefinite terms violates the right of an accused under 
the due-process Clause to be fairly apprised of tlie cbarge or chtxv&QS made 
against him. An example of this is Stromhcrg v, Oahfornia (283 U. S. 359), 
where the Supreme Court said at 369: ^ . ^ ^ 

'Tstatute which upon its face * * * (Is) ♦ * * vague and indefi- 
nite * * * is regnant to the guaranty Of libOTty contained in the fourteenth 

^"^mf ddes'not tse^t an analyslis of all of the 38 pages of this act In tei-ms 
of thisi reaui'remfent Picking one at random— which Las been improved over its 
counterpart in earlier proposed legislation— it is declared un^wful to perform 
any-act which would substantially contribute to the establishment of a dictator- 
sliip in the United States. These terms are so broad that the provisions of 
Henvdonv.Lbwrv (SOIIT. S. 242) apply. It was there said: . . - . - 

' ''The statute, as construed and applied, amounts merely to a dragnet which 
may enmesh anyone who agitates for a chanl^eof governmwit. • * * No reason- 
iLblv ascertainable standard of guilt i^ prescribed.^ So vague and indefinite are 
the l^u^^^^^^ «^ SP^^^^ assembly that the law 

neceSsarilVviotet«Jstheiguaranties<xf aherty. * * 

^^o^h^t tie bill the terms -movement," "facihtale or iid," or "any act- 
appear over and ov^r again; such words have no common meaning and a?e 
caT>abl<i of the widest construction. . ^ * , , - 

Those provisions of the bill establishing standards tor dedaring an organ- 
ization to be a C6mmunist political organization or a O;?^]?™^^*;^^^^^ 
ization are so vague that they sc^ircely need discussioa in terms of tWe requlie- 
ihents of the Constitution. 

6£[S6D— 8 
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Xt is obvious that this bill has been drafted with a complete understanding 
of the constitutional hazards involved. Every efCort has been made to avoid 
the pitf al s. , In spite of careful draftsmanship the bill proves one thing : it Is 
impossible constitutionally by criminal legislation to outlaw the nonconformist. 
The reason for this is a simple one.. The Constitution is an instrument to 
protect the nonconformist. It was designed to prevent us from employing 
despotic measures in a =f ree society to rid ourselves of those whose opinions 
we loathe. 

As expedient as it may be to effect the outlawing of the Communist Party, 
this bill proves that it cannot be done constitutionally. Whatever the practical 
advantages may be— and the American Veterans Committee believes there are 
none-7-we pay a price for freedom. That price is the necessity to fight by 
constitutional means ideologies the purpose of which is to destroy the very 
freedom within the framework of which we must operate. 

The American Veterans Committee would like to thank the committee for 
this opportunity to make its views respecting H. B. 759.5.known. 

Mr. Walter. I think the' record should show the presence of 
Messrs. Moidder, Velde, Kearney, -and Walter. 
Any questions? 

Mr. MoTTLDBR. At the beginning of your statement you made some 
reference to your opinion that communism did not cojistitute a 
menace or danger in this, country. I assume you confine that to a 
political party m this country, or were you referring to communism 
being a danger in the world-wide movement? 

Mr. Straight.,. I think it is a very grave danger on a world-wide 
front, and I think it is a danger in this country, but I think this legis- 
lation ^justifies the action proposed by finding the Communist Party 
to be a clear and present danger as defined by Mr. Justice Holmes, 
and I thinlc ni that sense the Communist Party is not a clear and 
present danger at the present time. 

Mr. Walter. Mr. Velde; 

Mr.^ Velde. I don't want to inquire into the activities of the 
American Veterans Committee, but would you mind telling us what 
perceiitage of your membership is opposed to this legislation? Do 
you think it is unanimous? 

Mr. So^AiGHT. I would think it is unanimous; yes. I have fust 
completed u tour of our New England chapters, and they made it a 
point to ask me to testify before this committee. 

Mr. Velde. I suppose you would say no legislation of any kind is 
necessary? 



Mr Straight. Mr. Nikoloric feels the legislation presently on the 
statute books IS sufficient. We don't see how it is possible to legislate 
on an issue of this kind, involving matters of opinion 

Mr. Velde. I think y ou realize the Communist Party of the United 
btates took the lead during the last war in attemjpting to obtain our 
military seprets.. Do you think we have been successful in convicting 
members of that espionage ring ? ^ 

Mr; Straight, No,^ sir: but I think the remedy is to tighten the 
espionage laws. ^ I think the Communist Party is used as a recruiting 
grounds, for 'espionage agents. ~ & 

Mr; Velde. How would you go about tightening the espionage laws I 
I understood you to say a while ago the present laws were sufficient; 
. Mr. Straight. I am not legally briefed on that. Perhaps Mr. 
Nikolpric could answer that. ^<^iJ:^^±L. 

Mr. NiKOLORio. 1 haven't studied the espionage acts with anv 
thoroughness. However, in general, 2 days ago I counted 27 laws 
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specifically designed to take care of the Communist problem in this 
<50untry. They range from treason, which would take place m war- 
time, then there are espionage laws, the Yoorhis Act, the bmith Act. 
There isn't anything I think you are accomplishing here that is not 
adequately taken care of in those acts. In the espionage law I under- 
.stand the limitation is a little short and there are some loopholes. 

Mr. Velbe. Do you agree with Mr. Straight that the laws are not 
.sufficient to handle the espipnage problems? 

Mr: NiKOLORio. I haven't read any hearings on whether you Deli^vedL 
the espionage agents were getting by under the present laws. I don t 
know if that is the case. But if it is, you should be^ able to take care 
•of that under the Espionage Act rather than legislating on opinion. 

Mr. Walter. This biU does not do legislating as to opinion, and 
jou have addressed all your remarks to that issue. 

Mr. Straight. That is right. i j i, j t?.4.-u.^ 

Mr, NiKOLORia I was here yesterday, for example, and heard. 15 atner 
Parker testiJfy. 1 think you agree with me that there is nothing dan- 
gerous about Father Parker. I don't agree with him on certam mat- 
ters* however, if you are. going to punish a man like Father Parker, 
which you will in effect dp under this act, I think you are going too 
far. I think he has been fooled by people in his organization, and I 
don't agree with him, but I respect his constitutional right to do who- 
ever he chooses so long as lie doesn't commit any dangerous acts. He 
is entitled to his beliefs, whether you agree with him or not. • 

Mr ICe/vrnex. Do you agree with his thoughts that the Oommumst 
Party is not dedicated to toe overthrow of this Government by force 
iind violence? . ^ , 

Mr. NiicoLORio. Let me put it this way, General : I have met many 
people labeled "Communists" and "Communist sympathizers," and 
many of them, in my opinion, do not advocate the overthrow of the 
Government by force and violence. n 

Mr. ICearnet. But it is the policy of the leadership, and the sworn 
statement of the head of the Communist Party in the United btates?, 
Mr, NiKOLORic. Certainly. I agree with you on that score. 
Mr. liEARNET. I agree with you there are many individuals who 
might be on what I would call the fringe who certainly do not believe 
in the overthrow of the Government by force and violence, but that is 
the intent of the party itself and of the party leaders, and you have 
their sworn statements to that effect? 

Mr. NiKOLORic. That is right. . . ^ 

Mr. Straight. Up to this time there has been no legislation on opin- 
ion. , You have m precedent for punishing people by reason of asso- 

Mr^^WALTBR. Hfave you any objection to that portion of the bill 
which would require Communist political organizations to publish 
their financial statements? . , . .. . i i 

Mr. Straight. We have tried to follow very closely this whole mat- 
ter of disclosure, and we believe if disclosure were applied to all or- 
o-ahizations it might well be applied to Communist political organiza- 
tions and Communist fronts, but I don^t think we are showing too care- 
ful a distinction between the organizations required to make disclos-^ 
'ure. ' 

■ Mr. NnsOLOHio. I want to add one thing to that. There is a very 
.clear line in the Supreme Court. If this bill, for example, required 
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Mij orgamzaSon' to inalie full disclosure, bliat -woiiM be cine tlliiig, but 
masmueh as its aisferimihates agaiiist Conimunist politicai arid front 
orgamzatior^^ iH my opinion, it is clearly unconstitutioiial. 

Mr. Walter. I ddii't agree witE youj.bedause tle courts hav6 passed 
on whether political oi-gahizatioiis should required te-ffiake financial 
statements. THose statutes liaive been tested and held to be coiisti- 
tutioHal. 

Mr. JsTrKOLOEic. mat you have doiie he¥e, yOu have legislated by 
tear o± & clear arid present danger. If you' jtre able^to do that- your 
discrimmafdr? proyisioii could weil^ be declared constitutional The 
key IS section 2: I don't think it is cbnstitiitioiial. 

Mr. Waltek: Applyiiig the. Holmes decisioh-^-^ 

Mr. Nib:ol<3ric. Tou have done thjit by legislative feai'. The'<36'ur& 
must ma^e a finding of a dear and present danger, arid riot the Cori- 
.Si'ess ye have studied this bill very carefully, and whoever drafted 
It i thinJc !§■ clearly awai^e of these constitutional pitfalls ; but the bill 
groves to me it is impossible to' legislate constitutionally 6n this qiifes- 

JT^i^^'- i direct your attention to sSctioh U (e) m oh 
page'27? w \ / 

■ HEcoroiiiG. Imight say I arii hot and never have beeh a member- 

nr ® <-onmiunist Party, since I have opened my rildufh here. 
yo^Uj:^'^^- ^ead beginning at liri&SS ori page 27, section 14 (e) 
u; : the extent to which its- views and policies do not deviate froin 
tlioseot. such foreign government or foreign organization." 

I -believe such" refers to a Coriirimriist-doiiliriated foreign <^dv- 
ernment Might it not be possible that if the Socialist Partf of the 
LTnited States_ should adbpt the platform of the Socialist, Parfcv of ' 
W^f' ^^^^^ purview of this statute « 

Mr.A^KOLOEic. Ithiniiitriiight. As i.read the line of" cases having- 
to do with the vagueness of crimlna;! statutes, 1 don't think the criteria 
in section M- (e) and (_f ) are sufficiently tight.- As soonas you tighten 
them up, the Communists will diict out of another d<3or 

In section U {f} (2), fot example, there are two dhiectidns to it. 
une is triat the standards are so vagufe by which you are subjecting ■ 
a so-called front orgariizatioW to the ffetrictions of this biU. H 
• f^Ti^^^'^-^ Straight pointed out, there are certain areas 

in wriich^there is agreement between the Ajnericah Veterans Commit- ■ 
tee and the gommunist Party— hdusihg, civil rights, and tiie like. It 
is possible -that a board or prosecutor flrid'er this act could cite us 
under the registration provisions pursuant to this subsection 

lou never know who is going' to be hit by a bill until you find 
who IS sittmg m the Attorney General's office and who is sitting o]i 
5^^^°f ^1" ^^11' ^ say one thing, bSt it 

unS tie biU eriforc^riietii lies what is going t6 happen . 

- I f f"^ "^^^^ ^^^^^ neither Mr. Straight nor myself 

want to raise any scare possibilities iri cdririectiori with this bill We 
don t think It IS directed at anything, but Oomriiunists. We don't 
cJmmtoiist anti-Negro, dr anti anything else but anti- ■ 

Mr. Ee^net. These are pimply hearings on a particular bill that 
tfie committee has' not gone into executive session to. revise; but if the - 
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committee saw fit to revise the bill to m^et your objection, would you 
thenbeinfavor of the legislation? 

} Mr. Nikqlpriq: I would be against it. I cjan't §peak for Mr. 
."Straight. 

Mr. TCp.AT? .ymv. You are .against any legislation on this subject? 

Mr, NmoLORio. I think the present laws are adp^quate. In spite 
*of wjiai Senator McCarthy says, w© liaye dEounji oply one spy, Judith 
Coplon, and there is some doubf^I don't clpu^t she is a spy, but she 
iv;as encouraged ]by the State department -to take those papery. 

Mr7 Eeakn*ey. Th,ere is .alw.ay^ ,a question in the minds of some 
•peoplie aS'to whether a party who is found guilty was framed. 

"Mr. NiKOLOKiG. I didn't say she was framed. 

Mr. Kearnex. Haying been a .district .attorney -f or many years, I 
•don't loiow many criminals who were ever tried and convicted who 
were not absolutely innocent. 

Mr. NiKOLOEiG, I followed the Goplon case with a great deal of 
'interest, and I am not in sympathy with any espionage agent, but 
there certainly was an effort on the part of the Department to en- 
courage her to take this stuff up to Islew York when they set a trap. 
:She took it .and ^he is guilty, biit they had to work hard. 

Mr. KEARjsnEY. You have to work hard in any case to catch a crimi- 
nal. That case has not been decided by the court of appeals. 

Mr. MoBLDER. You are raising a defense, of entrapment.? 

Mr. NiKOLORio.^ i am not defending it, but I don't think the Gov- 
-ernment is riddled by spies. Judith Coplon was the -only one caught, 
:and there is some question about how important that was. In my 
opinion she was a neurotic girl. 

Mr. Ejearney. I don't thmk our Government is riddled 'by ^pies, but 
I think possibly a good many should be gotten ridof . 

ifr. NiKOLORio. That may be so. 

Mr. Yelde. Bo you think there was a Communist espionage group 
in this country during the war, members of which are stiU ia this 
country and have not been prosecuted?. 

Mr. *NiKOLORio. I would be very disappoiiited in J oseph gtalm if 
he .didn't. I would be disappointed if America didn't have espionage 
agents in Kussia, You fellows had me in the Pacifi.c 4^ years, so I 
don't know what haj)pened here during the war. 

Mr.VELDB. I was in the war, too. 

Mr. iTiKOLORic. I would be very disappointed in StJ^lin s apihty if 
there weren't Russian espionage agents here. 

' Mr. VeIiDB. I don't care if you are disappointed ia. Stalin's ability, 
but if there" was an espionage ring in this country, don't you think 
the members should have been prosecuted ? 

Mr. Niiorx)Rio, They certainly should have 'been prosecuted. Ypu 
might put that both ways; I think if they catch our boys they would 
have a right to prosecute them, too, 

( Representative Moulder leaves hearing room.) 

Mr. Walter. The position you take is that under title 18 of the 
•code th,ere is legislation ^coverihg eve?r7 ^eld of espionage activity ? 

Mr. NiKOLOjucc. That is. right. 

Mr. Y^JfiDE. The -point j make is that we have not been successful 
in prosecuting the Communist spy ring, and I think this legislation 
is one means by which we can assist our Government in combating 



2224 



OUTLAW CEETAOT UN-AMERTCAH ACTIVITIE& 



tlife ^spkupuigs ritig^ If we bad this bill, whicb would require tiie 



' S^iii6tOtRio. Wbat you are doing here, Mr. Yelde, at tbe risk 
of se'ataiijg Irapertinentj 3^ou are assuming that this bill is going to 
require some- s^ies to register. What happens to the thousands of 



Mr* WALTE^t. And the spies are the last persons who will register; 
Mr, NrKOLOiiiG. Certainly* 

Mr, Velde. We don't expect them to register, but this bill will 
enable us to prosecute them for failure to register* 

Mr, NiKOLORTO, This doesn't have ariytliing to do with espionage^. 

Mr, Vbi^de. The Connminist Party would have to register* 

Mr, Straight. Would ybu expect the majority of Communists tor 
register? I wouldri^ti ^ 

Mr. Vhlde* I doubt it* 

Mr. Straight. It seems to ine the Communist Party would merely 
go a little deeper underground if this bill is enacted. The only way 
to root it out is destroy ite base. We tliink they could pose as martyrs 
and confuse the issue* 

Mr* VEiiDii:* If you coi^ld ^suggest a way to jiint^^Jt^l^«y problem witi^^ 
out legislation, I would be more than willing to rmfe -Against this bill,, 
if we had some way of handling this probl*m i I 

Mr. KiSARNEX. With respect to the sectiofi^ on tr'eASon, I am in favor 
of revising that particular section to mb.!co ii-,3f.pply to peacetime 
treason. As it is now, it only deals with &mni?f£j slikI in peacetime 
we haTe no enemies* 

Mr* JfiKQLOBco. That is certainly a possibility. One thing that 
upsets me about this bill, I do not see a single provision in this bill 
that will accomplish what I consider a very lofty purpose* I don't 
like espionage agents floating around Washington any more than you 
dpj but I dori^t see a single provision that would take care of that 

Mr* yEn>E* I: tried to eSplain this biii could act as a tool* We 
recognize that tlie ee^^ontige ring in this country^ the most serious one^ 
is directed by the Oommunist Party through the Kussian Embassy 
and consulate h^v^^ If we xequire the registration of these Com- 
munist Party meitibt:ra iind tliey fail to register^ then they are hable 
for prosecution. It is ont way of bolstering our espionage laws that 
we have now* 

Mr* BTiKOLORiG* If I were a Communist and an espionage agent and 
this bill passedj I would sever my connection; as far as a label is con- 
cerned, with the Communist Party. I wouldn*t have to register. I 
would just go underground. 

Mr. Velde. But if yon are still determined to be a member of a 
Coinmunist-front group or a subversive, you are still required to 
register* 

Mr* Walter. Anything further? 
(No response.) 

Mr* Walter. Thank you, gentlemen. 

Mr. Taveni^er* Mr* Ghairman, a letter has b.een received from 
Prol William G. Eice;, a professor of law at the UnivGrsity of Wis- 
consin* _He expresses his regret at not being able to be htjri^, bTjt^ I 
want tojncorporate his letter and argument in the record* 

Mr. Walxee. Without objfecti-on it will be incorporated in ttieTecoi^d 
^t this point. 
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(Tjie letter above x^^red to is as follows :) 

UiovEiteiTY or Wisconsin, 

Law School, 
Madison, March ^7, 1950, 

GHAlRBlAXr AND M&UBEBS OF THB COm:MITTEE ON TJN-AmERICAI^ ACTIVITIES, 

Souse of Representatives, WaMiigton, D, 0. 
Gentlismhn: If it were possible for me to travel to Wasliington at this time, 
I would have asked to testify before your coramittee on H, E, Since it is 

not possible and since I believe njy experience in teaciung and practicing law 
and working for several years for tlie OoverDment justify me in requesting yo^j 
to ponder my views, Z leave to present tbis staten^t for your cottstderation 
and records. 

I am opposecl to H» K 7595 unless it is radically amended. While procedurally 
it is better tlian the Mundt bill that passed the House in the Eightieth Congress, 
I consider it os the whole bad legislation. 

Subsections (b) and (c) of section 4 are either unnecessary or inadequate. 
I suspect tl^ey are unnecessary because tlie offense is proviaed for by other 
statutes. But if a new statute concerning disclosure of classified information 
is needed » it sho^ild clearly apply to unauthorized communication to all per- 
sons. That is, the limitation of lines 6-10 and 19-22 on page 9 should be struck 
out so that the prohibitions cover communications to whomever made and by 
whomever obtained. 

This makes it unnecessary in subsection (f) to mention subsection (c). In 
subsection ( d) the penalty of ineligibility » it seems to me^ should not bs automatic^ 
but should be imposable at the discretion of the court 

OChe apparent purpose of the rest of the bill is to oa\ise disclosure of Communist 
activity. The method chosen largely defeats this purpose, for the biU provides 
peaalties for disclosure as well as for nondisclosure. If disclosure is desired, 
then rewards — or at least no legal penalties — should be attached to disclosure. 
Por example, sections 5, 6, and 12 should be reversed. Contributions to registered 
organizations should be deductible for income tax purposes (if the organization 
Js charitable, educational, etc.) and members should be in the position as other 
persons who seek jobs or passports. Registration might be even rewarded as 
by providing that a registered party may not be barred from the ballot in any 
State, which would facilitate disclosure of Communist leaders and plans. 

However, if the purpose is not to cause disclosure, hut to penalise Communist 
organizations and persons, the statute is muddled. The straightforward way 
would be to set up a criminal procedure by which individuals should be tried 
by jury and "if found guilty should be punished (as under sec. 4), If imprison- 
ment or Sne is too severe a penalty, it would not be **cruel or nnusual punish- 
ment*' to deprive them only of certain rights (passport, public employment, vote) 
as felons are now deprived while they are imprisoned and theireaf ter. I am 
far from sure that such a law would be constitutional. But it would he more 
lilcely to pass the courts than this bill. For what is set up here is not a normal 
trial of , individuals for a public crime according to the law of the land^ but a 
semipenal administrative adjudication resulting in penalties due to association^ 

If limited to public employment, the plan is, liowever, basically proper for 
some administrative organ has to decide whether a person should or should not 
be employed. But It should be noted that the present ^^m of determination 
by the Attorney General that certain organizations are subversive provides 
evidence against their members, while the bill before you creates a bar against 
members of Communist political organizations (even against their serving as^ 
dogcatchers) but does not change the rule as to members of Communist-front' 
organizations. 

The pending bill entrusting to a Board, rather than to a presenting omeer, 
the decision on whether organizations are **Communist,'' with full provision for 
hearing and review, is an improvement upon our present system. But the fact 
of membership in either type of oi^ianization ougptit to remain only evidence (not 
a bar) against applicants for employment* Decision as to employment should 
always be on the basis of individual character and ability— like decision as to- 
innocence or guilt of crime. 

I am much dissatisfied with section 6. The State Department today can deny 
passports for good or bad reasons and the applicant has no recourse. In my 
opinion this authority has been abused. To meet this injustice I believe Con- 
gress should provide recourse to an administrative agency outside the State- 
Department for persons who desire to have a public investigation of the grounds 
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for denial or revocation of passports. Moreover, I tliiDlt it is tinwisje disso- 
lutely to bar members of Communist political organizations from holding pass- 
ports. Frea^ently we wisb to facilitate their leaving ttte country voluntarily. 
But clearly each case should be decided on its merits, though the fact of member- 
ship in a Commuiiist oi^ganizatioii may properly be weighed in deciding on their 
worthiness to travel abroad under United States protection. Enlistment by 
Americans in organizations that are tied to other foreign governments (Spain, 
Israel, Vatican) also should be cause for investigation but not for automatic veto* 

X doubt whethei* enough is gained by requiring the filing of ail names of con- 
tributors to Communist organizations and all members of Communist political 
►organisations, to warrant the elaborate reporting required by section 7* Would 
3i6t the sort of reports, required of labor unions by the Taft-Hartley Act be 
-sufficient? I have not considered this question from enough angles to bav^ 
reached a firm opinion. 

The most fundamental objection to the hill is that the standards it lays down 
are so vague that a partisan board couid nse its power tp cripple any group that 
it disliked. For instance, a Senator McCarthy in such a position could rule 
that since a certain organization of which Judge Kenyon or Professor Jessup is 
■a member has'taken a position, let us say, in oppositiOD to or in support of the 
■admission of some applicant state to membership in the Uiiited Nations, which 
position is the same as that of the Soviet Union, therefore the organization is a 
Communist political organization and must so label all its public statements, and 
.Judge Kenyon or Prof essor Jessup may not be employed by the United States or 
^o^ttaiii a passport for any purpose. For the test "the e:stent to which its views 
and policies do not deviate from those of such foreign government'* can easily be 
used hy a board containing two Senator McCarthys to debilitate such an organ- 
iization, Operated by appointees of an autocratic president like Peron, the board 
-could easily 'find gi-ound to list as ''Communist*' any opposition party and to make 
the listing stick with the courts, uniess they concluded, as seems not uniilj:ely, 
that the whole act is unconstitutional as an invasion of freedom of speech. . 

With deletion of this nondeviation test of "Communist*' and omission of the 
rubber words "the extent to which" from all the tests, I would favor the transfer 
'Of tbe function now performed by the Attorney General to the propose board, 

Finally, it is extravagant to pay $12,500 apiece to three men for doing the very 
light job that tite bill assigns to them. When one compares this load with that 
■of most administrative ageiicies, one wonders whether self-respecting men of 
high quality could be found who would accept so easy an assignment. Yet 
^obyiously it is a very responsible job requiring high quality and expensive talent, 
and one that can be better done by three persons than by one, I suggest, there- 
fore, that the Board be given additional duties. I should think it would be not 
inappropriate, for instance, to give to such a board review of the State Depart- 
-ment's refusals and cancellations of passports of Americans (the question of 
nationality is adequately covered by the X^ationality Code, S V- S. C^ A. 903) 
;and perhaps of its refusals and cancellations of visas of aHcas within or seeking 
to enter tbeXJnited States. Also, once its heavy initial duti<^^ aro completed,, the 
Loyalty Eeview Board might be merged with the proposed Siihversiye Activities 
Control Board. But I am sure that Congress would be wasting the public money 
to set up the latter' Board with no duties except those set forth in the bill before 
.your committee. 

Sincerely yours, 

"WiLLXAH G, Bice, Professor of Lato, 
Mr* Walter. Professor Freeman^ will you raise your right liand 
:and be sworn. You solemnly swear the testimony you are about to 
;giye on the matter in hearing will be the trnthj the whole truthj and 
n^otliing but the truths so help you Goj3 ? 

Mr* FiiEEiMAN, I so affirm. ^ 

Mr. Taybnner, Will you state your full name for the record? 
Mr. JFbeei^iak:. Harrop A. Freeman. 

Mr. Tavbnnee. Are you a representative of the Society of Friends^ 
Oommittee on National Legislation? 
Siilr. Feeemaw, Yes, sir. 
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ilr, Tavenner. Professor Freeman, it lias been the policy of the 
comiiiittee to ask each witness appearing on subversive matters 
whether he is now or ever has been a member of the Commiimst Party. 
1 would like to ask you that question. 

Mr. Freeman. I am not now nor have I ever been a member ot 
the Communist Party. For over 20 years I have been affiliated with 
the Eepublican Party. I haven't always voted the straight ticket, 
but I guess I qualify as a Eepublican.^ 

Mr, EEARinsx. The gentleman qualifies. 

Mr. Tavennbr. Do you have a prepared statement? 

Mr. Freeman. I do not. 

Mr. Tavenner. Do you desire to be heard on this bill? 
Mr. Freeman. I would like to be heard very briefly; yes. 
Mr. Tavenner. Proceed. 

Mr. Freeman. I happen to be one of those things that was ]ust 
mentioned, a professor of law, but I hope you don't hold it against 
me because I am also a practicing attorney and have practiced 25 
years. 

I have examined H. R. 7595 with a great deal of interest, partic- 
ularly as it applies to the Society of Friends. The Society of Friends 
are Quakers. I suppose they outrun this committee in being against 
violence and the violelit overthrow of government. They go so far 
as to be against violence even in the protection of lawful government, 
and surely they are against violence to overthrow the Government. 

The thing that seems to me to be basically objectionable in this 
statute is the extent to which it departs from the whole philosophy 
'of our Government; and that, I would say, is also the philosophy on a 
religious basis that the Society of Friends is based oh, the concept you 
caimot coerce people in their beliefs, that the only way we can hav& 
a democratic form of government is by persuasion. 

The^ Society of Friends has always stood out against government 
attempts at coercion of beliefs. I think the Supreme Court has fre- 
quently referred to our habits of refusing to doff our cap to the king 
'and things of that sort. 

Because of our religious belief, we believe even men you class as 
eilemie's Should be treated the way you would treat friends. We feel 
' we could easily be brolight within some of the provisions of this act. 
The- Society of Friends nationally advocates an attempt to achieve 
friendly relations with Eussia. The Friends Society Tbas issued a 
pamphiet on the iDasis on which we could get on a friendly basis with 
Eussia. This piamphlet was published by the Yale University Press.. 

We also take a position on the FEPO, on which i^sue the Com- 
munist Party also takes a position, and in many instances the position 
may be the same. 

Mr. Walter. Do you think under the provisions of the bill, because- 
the Society of Friends takes positions similar to those of the Com- 
muiiist Party, it might be deemed guilty of violation of the act? 

%1y. Freeman. I think it might be so charged under section 14: 
wheriB it states the different things that would be considered. Cer- 
tainly we' wduld Tuii parallel with the Communist Party on a good 
inany things, on disarmament, for example. We have advocated dis- 
armament for years and years. The fact the Communist Party advo- 
cates disarmament, we would run parallel .at this pdint. 

(Eepresentative McSweeney enters hearing room.) 
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Mr- KtEEMAN (continuing). 1 think you will find that is ti:ue of 
a good many religious bodies^ 'who hold to their position regardless 
of whether the Communist Party position runs parallel or not. 

The Society of Friends happens to be the religious group that 
Tnight most quicidy be considered, because 'vve are more strongly anti- 
rnilitarist than other groups, and believe there is another way. Those 
things are so long historically our position that I don't think it is 
necessary to restate them. 

It seems to me f urther^ as a lawyer, that the statute is- certainly of 
very questionable constitutionality* It runs counter to the whole 
theory of tl:e free-speech cases, beginning with the Holmes dissent 
in Whitney v* Oalifornia^ where he said only by a free exchange of 
opinions can you possibly support a democratic government; and it 
seems to me we certainly cut down on th^ theory set forth in that 
^roup of caseSj without bothering to cite them* 

It seems further to me that it runs up against the registration 
jcases. Tliere have been four or five registration cases that have gone 
to the United States Supreme Court. The only one involving Gom- 
jnunist registration is 9 (Ji) of the Taft-Hartley law^ where the 
-Supreme Court said you can require registration in the Taft-Hartley 
law because in that law Congress gives the labor union a privilege 
■and has the right to attach a condition to it; but the Court said if you 
were attempting to legislate on freedom of speech the same reasoning 
would not apply. The Collins case in Texas and the Hill case in 
JFlorida.also went to the Supreme Court, in both of which the Supreme 
Court held the registration provisions violated the Constitution, 

You do have one case in which the Supreme Court of the TTnited 
^States has upheld registration by a State, the New York case involv- 
ing the Kiti Klux Kian and secret societies of 1929* In that case the 
Supreme Court said you had an organization which was incorporated 
.under tiie Statelaw, with control over the incorporation,, and the' fact 
they met at night, wore masks, and so forth, gave control, so that they 
rCpuid be required to register. Apart from that, the Supreme Court 
has never upheld any registration case which was said to infringe on 
freedom of speech aiid freedom of the press. 

As of the present time, the Supreme Court has said that the Oomr 
munist Party was a legal party and Congress could not legislate them ^ 
'Out of existence. What is attempted here is to do indirectly what the 
Supreme Court has said you could not do directly, 

I am aware of the problein you have, but if what we are trying to 
do is preserve the kind of government we have here^ the cure may 
he worse than the disease. We- also have to recognize that, as I have 
heard the speakers before me state, whoever drafted this bill did 
attempt to give great protections so that it would not run into the 
-.difficulties of constitutionality, 

For example, I teach administrative law, and I know from 'the pro- 
visions regarding quantity of evidence it is fairly cleiar that you are 
attempting to make some additional protections in the area of ^ue 
process; ,but it still seems to me, having done everything you can, 
-you still violate thehasic requirements of constitutional law. 

For example, I notice under the statute a man's name could be let 
out before has been cleared, and by doing tliat fie is as effectively 
"branded as though you had a, final order saying he is a Comniunist or 
'Communist aiSliate. If this is criminal in nature,, and ^he Supreme 
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'Court has said depriving a man of his job is punitive, you are attempt- 
ing to change the general rule of common law to the general rule of 
•civil law. 

Mr. Walter. Not general but limited rule. 

Mr. Freeman. Yes. I am inclined to agree with Mr. Nikoloric that 
you have attempted to give the protection you f epl must be given and 
•still make the law operative. It simply goes to prove that this kind 
•of statute cannot be enacted without infringing on some of the con- 
stitutional rights which need protection. 

I would like to speak to one other thing. Our whole theory of 
.'government is that you need to protect those whom we might call 
the timid, the men who hang around the fringe of the Democratic 
Party or the Socialist Party or whatever party it might be, not the 
men who get out and work day after day for the cause. I am quite 
'Certain if you enact this kind of law the timid from every political 
:and nonpolitical organization which takes a stand on any of these 
matters similar to the stand the Conmiunist Party taJkes will gradually 
jnove out of the organization. 

(Eepresentative velde leaves hearing room.) 

Mr. Freijman (continuing). Someone asked the question of the 
■previous witness as to the effect on organizations of the requirement 
-to give financial reports. As Mr. Walter has said, there are a group 
^of cases, particularly in the area of commerce, where we require 
3)olitical organizations to file annual financial reports. 

I think, on the other hand, if you are aslnnff a charitable organiza- 
tion to file a financial statement which would include a list of con- 
tributors, so far as getting contributions for religious organizations 
is concerned, that would put an end to it. I think one organization 
^of the Methodist Church was put on the subversive list. 

Those are the points to which I wanted to address my remarks, I 
•agree in fact with the statement that was filed by the two previous 
^vitnesses on the unconstitutionality of the statute, I do think it is 
•of very doubtful constitutional validity. 

Mr. Waittbr. Mr. McSweeney. 

Mr. MoS%vEENEY. I am sorry I came in so late, but I do appreciate 

youT very fair statement. 
Mr. WAI.TER. Mr. Kearney. 

Mr. Kearnet. I have no questions, but I want to thank you for a 
•very comprehensive and clear statement. 

Mr. Tavenner. There is one point I would like to clear up. You 
■made reference to an organization of the Methodist Church having 
!been declared subversive. I wanted to correct you on that or give 
you the opportunity to correct it. 

Mr, Freeman. At this point I have to say that was merely the re- 
port as I noticed it in the newspapers, and it was sometime past, biit 
:as I recall one of the youth organizations of the^ Methodist Church 
w^as listed on the first list of the Attorney General. That is my recol- 
lection of the newspaper report. I am sorry I can't make it more 
•definite. 

Mr. Walter. Thank you very much, Professor. 
The meeting, will stand adjourned. 
(Thereupon, an adjournment was taken.) 
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TUESDAY, APRIL 4^ X9.50 

TJnitep States House of Eepresbntatives, 

' GOMMECTEB ON TjN-AililERICAN ACTIVITtES, 

Washington^ D. 0. 

The c,o;mmittee met, pursu.^nt tp notice sit 11 a. m. in room 226, Old 
House Office Building, Washington, D. C, Hon. Burr P. Harrison 
presiding, ^ 

Committee members pre^sent: Repr.QS,entatives Burr P. Harrison, 
John McSweeney, Morgan M. Moulder [arriying as in^iqated], Har- 
old H. Velde, and Bernal:d W. Kearney. 

Staff members present: Frank S. Tavenner, Jr., counsel; JoIidl W. 
Carrington, clerk ; W. Jackson Jones, investigator ; A. 3. Poore, editor. 

Mr. Harrison. The committee wll conxe to order. 

Let the record show that there are present Messrs. McSweeney, 
Velde, Kearney, and Harrison. 

Mr. Counsel, you may proceed. 

Mr. Taveni?er. Mr. Chairman, we are ready to proceed again wiiih 
the legislative hearings, which have been held here frequently. I 
would like to call Mr. Thomas E. Harris. 

Mr. Harrison. Mr. Harris, will you hold up your right hand. Ton 
solemnly swear that in the testimony you are about to give you will 
speak the truth, the whole truth, and nothing but the truth, so help 
you God? 

^ Mr. Harris. I do. 

TESTIMONY OE THOMAS E. HAEEIS 

Mr. Tavenner. You are Mr. Thomas E, Harris? 

Mr. Harris. That is correct. I am assistant general counsel of the 
Congress of Industrial Organizations, and I appear here on its behalf. 

I have prepared a written statement. If it is agreeable to the 
committee, I would like to submit tliat statement for the record and 
orally only to summarize or paraphrase it. 

Mr. Harrison. It is so ordered. The statement will be submitted 
at this point. 

(The statement above referred to and s.ubmitted by the witness is 
as follows :) 
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STATEafEKT OF THE OorTGKESe OP iNjDUSTRIAl OF:GArTlKATIOMS IH OPPOSITION lO 

THE Nixon and Wood Bjlzs (H. 7595 aitd 3903), Submitted by Thomas 
HAnitis, Assistant Gewbijal Counsel 

INTBODUOTOBY 

Tiie OoDgresS' of Industrial Organiaationa opposes the Nison bili (H/H. 7595) 
as it lia^ opposed its various predecessors. And it iike'wise opposes the Wood bill 
(H, 3903)*' ' 

Our reasons for opposing these bills may be simply summarized. We do not 
ttunfc these bills are necessai-y. We believe that communism can be, and is 
hemg successfully combated in the United States \yitiiout resorting to measures 
as extreme as those provided in these bills. AM we think that these bills are 
not only unnecessary but are <3aiigerous: That they are wholly irreconcilable 
with the freedom of speech, thought> aud belief which are the essence of a free 
society, 

X, IfATUliE OF COaiMUNlST THSBAT 

In OUL' View such measures tis the Niion bill entirely misconceive the nature 
ot the Commnnist: threat to the United States. The ultimate factual assumption 
of these bills is that there is actually grave danger that the Commuoist move- 
^lent in .thi^ country, ,actmg conspiratorialir and through front organizations; 
will overthrow the Government of the United States. 
. Such a fear, we thinli, is- absurd. It credits the American Communist move- 
ment with a strength it does not begin to possess, AjQd it shows a woeful lack 
of faitn in the strength of American democracy. 

The factual assumptions thought to iustify the N^xon MU are set out in detail 
in the bill itself , as findings. The ultimate finding that the Communist movement 
threatens to subvert our democratic society is based on several preliminarv 
findings, some of whiclvwe thm^ are plainly unrelated to fact. 

Section 2 <7) declares that the Communist organizaUons in various countries 
are organma ou a secret^ conspiratorial basis and operate to a substantial 
extent through camo^iflaged Communist-front organizations Section 2 (10) de- 
clares that "the most powerful existing Communist dictatorship has, by the^ 
traditional Communist methods referred to above * * * already caused the 
establishment in numerous foreign Countries, against m& will of the people of 
those countries/' of Communist dictatorships. Then follows, in section 1 (11) 
the ultimate finding that "the recent successes of Commniiist methods in other 
countries and the nature and control of the wovXd Communist movement itself 
present a clear and pfresent dagger to the security of tlie United States and to- 
the existence ot free American institutions * * 

^ These findiogs, as a description of how the Communists have come into power^ 
m various countries in recent years, bear little relation to the facts of history 
Communist control of Poland, Hungary, Bulgaria, Unmania- was not brousrht 
about by conspiracy and Uie use of front organizations. It was brought about 
by the Soviet army, whicli occupied those countries and established Communist 
governments. In Chechoslovakia and China it was not underground conspiracy- 
or front organizations wMch enabled the Communists to seize power In Czecho- 
slovakia the Gommu^iists came Into power as a minority government The 
Communists suppressed all rival political parties by force and terror Un- 
fS^^^^I' ^ ^P^^ ^^P^"^ Communists were not resisted by for^e was 

the presence of Soviet armies on the Czech borders. In China the Communists' 
armfes^ ^^"^^^ the result of a successful military campaign by the Communist 

mus, there is nothing in recent experience abroad to suggest that the world 
Conimunist movement is able to overthrow governments by conspiratorial meth- 
?^ ^"^""^ organi'zations. And there is nothing in our ^perT^^^^^^^ 
m this country to suggest that there is any real danger of Communists over- 
throwing the government The very use of front organisations is a ooS^^^^ 
of weakness, since as the Nixon bill states, the purpose of us^l luch oS 
tions IS to enlist the support of persons who would not support cS^^nls^s or 
Commniustie programs. Parenthetically, it may be pointed out tSf^f ^p^v^^ 
and conspiratorial methods of operation are J^wd^Tet^^^ 
that IS not a reason for passing the Nixon bill, but for rejectinrtt Mr J Ed^^^^^ 
Hoover has pointed out that such measures as the Nixon Mil would ddve fhl 
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American CoEomunist Party underground, and xnalte more difTicult the FBI's 
task of survoillance. * ♦ . ^y.i^^ 

^ There is no indication that thQ Communist movement in Anienca is gammg 
strength, and every indication that its power is receding, and has been ever since 
1932 In Presidential elections, tlie Communist Party and its predecessors in- 
creased their strength from 33,000 in 1024 to 49,000 in 192S and to 103,000 m 
1932. In 1936, however, tbe Communis b vote declined to 80,000, and m 1940 it 
was down to 49,000. The Communists have not run their own candidate for Presi- 
dent since 1940, but have endorsed candidates of other parties, so that no figures 
are available as to the vote polled hy the Communists in 1944 or 1948» However, 
thei^ would seem to be little question that the strength of the party In this 
counti'y has continued to diminish tiironghout that period, due to prosperous eondi- 
tibiis liere, more widespread understanding of the nature of the Communist 
ihovemeat, and, in recent years, to increasingly bad relations between this 
country and Russia, Mi\ Matt!iew Cvetic. who recently appeared before this 
committee, estimates the present strength of the American Communist Party at 
forty to fifty tlio^isand, ^ 

This situation certainly does not seem to call for new sweeping anti^Communist 
legislation, which would not only deny civil rights to Communists hut would put 
at hazard the civil rights of everyone else. The Communists are steadily losing 
strength in this country. They constitute no conceivable threat to the stability 
of the Government, except in the possible eventuality of war with Bnssia, 

It is no donbt true tlait the Communist Party serves as a recruiting ground for 
Russian spies. But the way to deal with espionage is by punishing spying. If 
the present statutes against spying are defective, the proper remedy is to amend 
them, and the House recently passed a bill for that puipos(^H. 4^103. That 
bill was passed at the request of the Department of Justice, to correct what the 
Department thought to be weakness in the espionage laws. The Department 
lias not requested that the Nixon bill he passed^ and has repeatedly expressed 
grave doubts as to the constitati<maIi^ of such bills* 

IT. ADEQUAOY OF EXISTING LA^V 

From the strong pressure both in the Eightieth Congress and the present to 
pass a bill 5ihe the Nixon bill, one might suppose tl^at there were no existing law 
dealing with tlie supposed danger, or that the statutes now on the hoolcs were 
in fact inadequate to meet the supposed peril. 

Such is not the case* 

Since 1790 this country bas bad on the books a law defining and punishing 
treason. While this law defines treason narrowly, it is worth remembering that 
that narrow definition was written into the Constitution itself by men who were 
faniilinr with the oppressive use which had been made of the ti^eason laws by the 
British Goverriment. Our Constitution was adopted only 6 years after this 
country had secured its independence, and at a time when it was surrounded by 
a hostile British Empire to the north and a hostile Spanish Empire along the 
entire southern and western frontiers, Powerful Indian tribes within our 
iProntiers were yet unsubdued* Even m that perilous situation our forebearers 
preferred to define treason narrowly, and take the chance that this Nation, 
could defend itself against enemies from within, rather than risk the oppression 
by government which British experience showed might stem from a broader 
treason law. 

ITrom the bills which are proposed in this Congress, one can only conclude that 
either this Nation had grown smaller, wealcer, and less secure since 1790, or that 
our devotion to fiH^edom and civil liberty is less than that of our ancestors. 

The criminal statutes also have sections dealing with "rebellion or insurrec- 
tion,'* ''conspiracy to. overthrow * * ♦ or to destroy" the Government by 
force, and a very broad provision making it criminal to advocate or teach the 
desirability or propriety of overthrowing tJie Government •*by force or violence*" 

It was under this last provision — whicli is fenown as the Smith Act, and was 
enacted as part of the Alien Registration Act— that the 11 Communist leaders 
were tried and convicted in New Xorb, If the constitutionality of the Smith 
Act is ultimately sustained in that ease, it is most difficult to see ho\v tliere can 
be any possible need for the Nixon bill. 

The report of this committee last year^ reporting out the Mundt-Nixon bill, 
stated that existing legislation was inadequate because the Communist Party 
operated secretly. This statement is a non seqiUittr. Secrecy may increase the 
problem of detection, but can hardly be met by passing more laws. 
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Sloreover, tiie ITBI does not seem to iiaye foiiiid it impossible to psaetrate the 
Communist Party. Mr, Baymond Wliearty, of tlie Department of Jtistice Qrini- 
inal I>ivision, recently stated that the Department of Jtistice has 1^,Qg6 prosje- 
c^itions awaiting: the oiitcpme oif the trial of the 11 Gomm^iuist leaders, and tliat 
it coiild prosecute thousands anore except tiiat it must protect its confidential 
informants. It is thus not surprising that the Pepartment. of Justice sees no 
need for iegrislation such as the Kixon. bilL Indeed it has stated that such 
legislation TVQuld materially increase the projjiem of law enforcenient 

Finally, the Criminal Code contains elaborate provisions requiring the regis- 
tration .of certain organizations* These organiaations include '^eyery qrgani- 
zation subject to foreign control,*' which is defined as including any Qrganiaatloii 
which "accepts financial contribution^ t ^ ^ support of any kind, directly 
or indirectly, from, or is affiliated, directly or indirectly, with, a ioreign gpy^ 
ernmeot, or * * * a political party in a foreign, country, ov an intesnaa- 
tional political organisation," it requires the registration of any oi^ganiKatioti 
which engages both in political activity and in "civilian military activities,^' and 
the latter is defined as including, among other things, any "form of organized 
activity which in the.opinion^ of pbe Attorney General constitutes preparation for 
military action,*' It requires the registration of every organization, tlie purpose: 
or aim of which is the "overthrow" of the Government by force or violence. 
Failure jto register is punishable hy a fine of $10,000 and an imprisonment of 5 
years. 

These provisiojis obviously cover exactly the same subject matter as does the 
Nis:on bill, and even utilise approximately the same mechanism. If the es:isting: 
provisions are in any particulars defective, it would appear that the appropriate 
course would be tp amend them, not to enact a new law, in part duplicating, and 
in part confiicting with the existing legislation. 

As regards the Wood bill, as the Department of Justice has already pointed 
out, the loyalty of Federal employees is now subject to scrutiny under the loyalty 
program administered under JExecutive order* Employees of private conti'actors 
who will have access to restrieed information are likewise required by the Atomic 
Energy Commission and the Departmcint of Defense to secure loyalty clearance. 
We agree with the Department of Justice that there is, therefore, no need for the 
Wood bilL 

I would like to inalre it clear that we are not endorsing all of the legislation 
that is already on the boolis. All that we are saying is that, with such provisions 
already on the books, there is no occasion for additional legislation. 

m, THE TflXOK AND WOOD UHtLS IWFIIIMGE CIVJI. JGOHTS 

We have sought to show that there is no need for the Nixon or Wood hilL 
But we do not regard those bills as merely harmless or unnecessary. They 
violate civil rights whose protection is basic to our democratic system. 

At this point, we would like to call the attention of this committee to the 
specific provisions of the ^^ixon and Wood bills which, in our judgment, violate 
constitutional rights of due process, freedom of speech, press, and assembly, 

1, The Mils reottlate opiniony not conWiict. — A very basic objection to both of 
these bills is that their purpose is to police and regulate not action or conduct, 
but thought and expression* Under these bills, organisations and individuals 
are punished, restrained, and regimented solely on the basis of political opinions, 
rather than on the basis of overt acts of disloyalty. 

It has been traditional in this country, and in other democratic countries, to 
allow the widest possible freedom of thought and expression. Belief and speech 
hostile to the existing system of government is not only tolerated, but is pro- 
tected by our Constitution, unless it takes the form of advocating some course 
of conduct in circumstances such as to make it probable that unlawful action 
will in fact ensue. In the language used by Mr. Justice Holmes in first enuu- 
ciating'what has since been known as the clear and present danger test, freedom 
of speech can be restricted only if "the words used are used in such cixcujn- 
stances and are of such a nature as to create a clear and present danger that 
they will bring about the substantive evils the Congress has a right to prevent" 
SGhenok v. United BtdteSt 249 11. S. 47, 52). More recently, in Bridges v, Calp- 
/o^^^m ($14 S, 252), the Supreme Court said (p, 263) : "What finally emerges 
from the *clear and present danger' cases is a working principle that the sub- 
stantive evil must he extremely serious and the degree of imminence extreme- 
ly high before utterances can be punished," 
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Anc!.;5till more recently, in TUofaas v, Collins (323 U. 516| 530) : "Only tlie 
grayest abuses, endangering pairamount interests^ give occasion for permissible; 
limifcation*:' 

In the Eightieth Congress, the sponsors of tli© Mundt-Nixon bill sought to 
jui&tify its Testiiction of freedom 4>f thought, speech, and assemblr on the 
grovindy among others, th&t the bill proceeded only against organizations, and 
did not prevent indiyiduaW from maintaihing or advocating abstract views con- 
cerning the subjects dealt ^itli in the bill But if freedom of thdught and 
freedom of speech has any meaning, particularly in the political field, it must 
necessarily Id chide the viglit to cieato and worlc through organizations. For, 
■under tlie political systems whicli have developed lii the demo<iratic countries^ 
effective political action means group action— action through political -parties^ 
labor unions, and other associations. 

The right to create, to solieit others to Join, aiid to act through siich organic 
zatlons is, therefore, protected by the Bill of Rights. It is tlie form which the 
freedom of assembly of earlier times takes in a more populous couniry and a 
more complicated society. Such groups often alTord the only effective vehicle 
for the exercise of free speech. The Supreme Court has spedfically held that 
the right to solicit others to join organizations Is protected by the first 'amend' 
ment. It saiQ : 

''It was not by accident or coincidence that the riglits to freedom in speech 
and press were coupled in a single gimanty with the rights of the -people peace- 
ably to assemble and to petition for redress of grievances, AH ttese, though, 
not identicalt are inseparable. They are cognate rights ♦ * * and there* 
fore are united in the fin^ article's assurance {TlumaB v. O^mm, 828 U. S. 516» 
530)/* 

If, therefore, the restrictions whi<ai this hill places upon freedom of thought, 
speech, and assembly can be justified under oxcc Constitution, or reconciled with 

democratic pnacipJes, it cannot be on the basis that organizations rather than 
individuals are regulated. The only justification would be some overwhelming 
necessity for the legislation. We submit that no such necessity exists. 

2. TliG UUs tJircaten the ec^istcnca of all progressive organimiiom. — ^The Nixon 
bill deals with two types of organizations : Communist political organizations and 
Communist-front organizations, 

A Communist political organissation is defined in section 3 (3) as having 
''some, but not necessarily all, of the ordinary and usual characteristics of a 
political party," and which (a) is controlled by the foreign government or 
organization controlling the world Communist movement, and (b) operates pri- 
marily to advance the objectives of that movement. However, we are at a 
loss as to why this definition is included in the bill, since it does not seem to 
be controlling for any purpose. 

For section 13(a) of the bill creates a Subversive Activities Control Board, 
which is to determine whether an organization is a Communist political organ- 
ization. In making this determination, the Board is not referred to the defi- 
nition in section 3(3) » but is to take into consideration a long list of factors 
enumerated in section 14(e). These include the extent to which the oYgantza- 
tion's policies are formulated to effectuate the policies of the foreign govern- 
m^t or organization controlling the world Communist movement ; the extent 
to wi^ich its views and policies do not deviate from those of such foreign move- 
ment or organization ; the extent to which it sends members to any foreign coun- 
try for instruction in the principles of the world Communist movement; the 
extent to which it fails to disclose or resists efforts to obtain lists of its mem- 
bers, and so ^n and so on. There are eight numbered paragraphs enumerating 
consideratioos of this type. One of the paragraphs has numerous subdivisions. 
The Board is directed to take all of those factors into consideration, but is not 
told what weight it shall give to any particular factor, or even that it must 
find the existence of a certain number of these factors before concluding that 
an organization is a Communist political organization. It is, tlierefore, appar- 
ent th'at an organization may he labeled as a Communist political organization 
solely on the basis of Sdeas and opinions, rather than on the basis of illegal 
acts. 

The provision in the bill that resistance to efforts to obtain membership 
lists is a hallmark of a COinmunist political organization is particularly objec- 
tionable to labor organizations, which have learned through long experience 
that the submission of such lists is the first step to a blacklist through whlcli 
an organization may be completely destroyed* 
' 68360-<;0 Q 
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A CommuDisMront organization is defined in section 5(4) as any organi- 
sation wliich is eitiier under the control of a Communist political organ ization^, 
or is primarily operated for the purpose of giving support to a Communist 
political organization, a CoiDmunist foreign gjovernment, or the world Com- 
munist movement. This definition also seems to be meaningless, since the; 
Subversive Activities Control Board is again, ia section 14(f), furnished with 
a list of entirely different criteria which it is to take into consideration in deter- 
mining whether any organization is a Communist-front organization. 

These cr^iteria are the identity ot .th^ persons active in the management of the 
organrsation ''whether or not holding office therein;" the sources of its support^ 
financial' and otherwise; the uses made by it of its; resources and personnel^ 
and the extent to which the position taken by the organization from time to 
time on matters of policy does not deviate from the position taken by anj 
Communist political organization. Here again, the Commission does not have 
to find that.all or any stated number of these factors exist. 

' Thus, Tinder tliis bill, if a few Communists are active in connection with a 
labor organi'/ationj even thongh they do not hold office, that fact alone could: 
f-urnisli tOie basis for a finding of the Subversive Activities Commission that the 
organisation is' a Gomniunist-front orgaaizatlon. 

TJie proposed bill could very easily condemn an ore-n^niKation as illegal solely 
because -its policies happeiL to coincide witii those of the Communist Party, 
Thus, support by ^ labor organisation of objectives also supported by Commu- 
nists, such as the abolition of the poU tax, enactment of .an adequate housing 
program, and the protection of civil rights, could, under the standards pro^ 
XiO^ed by'the bill, furnish the basis for the conclusiou that the organisation is a 
Com mu n ist-f ront, 

, Und^r these provisions, not only ]abor organizations but other progressive 
Organizations could be branded as subversive and' destroyed. The CIO is; 
familiar with the indiscriminate use of such terminology by the Ho;^se Com- 
mittee on Un-American Activities. Both GIO and CIO-PAGhave been repeatedly 
and wrongfully denounced as Communist, Communist-front, and totalitariau 
organisations. In its 1944 report, the House Un-American Committee denounced 
GIO-PAC. as repL-esenting '*a subversive Communist campaign to subvert the 
Congress of the United States by its totalitarian pr,ogi.'am." Tbere is no par- 
ticulai^ reason to suppose that the Subversive Activities Control Eoai'd set up 
in this bill would be any more responsible or any less reactionary than this- 
congressional committee has been., 

■The Nixon bill is not just another routine measure. This bill is in" funda- 
mental conflict with our constitutional form of government and with the premises^ 
ot a democratic society* 

If the Ni\ou bill shows an indifference to civil rights, the Wood bill flaunts- 
them ev6n more callously. It would give the Attorney General the power, by 
fiat; withOTit a hearing, and subject to no review whatever, to destroy auy= 
organization. For the Wood bill would make it a crime for any Federal em- 
ployee, or aiiy individual in private industry employed in connection with the 
pej'formance of any national def(?nse contract, to bo a member of or to support, 
any organization designated as subversive by the Attorney General, That an 
organisation- so designated by the Attorney General could not j^urvive under the^ 
bill is a point which scarcely needs to be labored. 

Tbe ^yood bill thus gives the Attorney General absolute power to determine^ 
what organizations may exist. We have no hesitation in stating that that 
proposal is nakedly totalitarian. 

■ We think it is bad enough that tJie Attorney General now lists organizations a& 
subversive without any sort of hearing or any opportunity to fJie ►organization to 
disprove the charge. We hope that the Supreme Gourt will .supply this deficiency 
by holding that an organization listed as subversive is entijlod tO judicial review^ 

But what the Wood bill would do would be much worso: At t:he present time, 
membership in organizations on the Attorney General's list Is: treated as evidence 
pointing to possible disloyalty, but as evidence which may be rebutted. As the 
Department of Justice has correctly pointed out, there is a vast diflierence be- 
tween that and making mere membership a crime. 

There is, we think, no question whatever but that the Wood bill i?/ould be 
held unconstitutionah Tbe Supreme Court has squarely- held- that mere mem- 
bership in tlie Communist Party may not he punished {DeJojige v. Oregorif 
299 IT; S, 353). 

3. The penalty provisions of tJie l^ixon J>ill are vague^ oppressivet and uncoTt- 
stitiitional. — ^The Nison bill requires Communist political organizations and Com- 
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munist-f L'ont organizations to register £is such, and to file certain information y?ith 
the Attorney General. The bill requires botii types of organisations to file a list 
of all ofi^cers and full fiuancial statements of receipts ancl expeoclituros. In 
addition, Communist political organizations are required to submit a full list 
of members, and any membev whose name is not submitted is required to register 
himself. AlLof these data are to be available tov public inspection. 

Both Communist political oxganizatioss and Oommunist-front organizations 
are required by the bill to label all mail intended for more than one person as: 

'^Disseminated by r a Commnnist organization.*' They are also required 

to initiate all radio broadcasts which they sponsor with this announcemeat: 
**The following program, is sponsored by. a Communist organization.'' 

An additional disability which is imposed upon Communist political organi- 
zations and Coiomnnist-front organizations is the loss of tax exemptions which 
they would otherwise enjoy. 

Where an organization is ordered to file and register, and falls to do s^o, a fine 
from $2,000 to.$5,000 may be imposed. Where the failure is due to the decision 
of a particular executive oflicer, the prescribed punishment for such an officer 
is a fine of from $2,000 to §5,000 or imprisonment from 2 to 5 years, or both. 
Bach day of failure to register constitutes a separate oi^ense. 

In the Eightieth Congress the sponsors of the Mundt-Nixon bill, which was 
the preclecessor of this bill, argued that it was a mild measure because it did 
not outlaw organizations labeled as "Communist political organizations'' or 
*'Communist-front organizations/' Sueh a claim is completely misleading. 
There can be no question that the registration requirements amount to destruc- 
tion. This 2S so for the obvious reason that orgauizations which are made to 
register are subject by legislative fiat to the stigma of disloyalty^ Any claim 
that this bill does not destroy or outlaw Uiese organizations recluoes itself to 
the assertion that the 'bill compels them to commit suicide^ rather than destroys 
them outright. 

- Of course, it is obvious that if these organizations enjoy a right under the 
Constitution to exist and to carry on their activities through tlie exercise of civil 
rights, then that right may not be impaired even by a registration reciUirement — 
not to speak of the mail and tax disabilities which are iilcewise written into the 
bill. In Tlmnas v, Collins (323 U, S. 516, 53d), the Supreme Court said: "As a 
matter oX principle a requirement ot registration in order to mal^e a public speech 
would seem generally incompatible wltli the exercise of free speech and free 
assembly/' 

The blaclcllst which would result from registration would in Itself be sufficient 
tO' destroy an organization. ]?or there can be no question but that persons listed 
as members of "Communist political organizations'* would thereafter be unable 
to secure jobs. Indeed the labeling last year of certain Hollywood writers as 
Communists led their employers to breach written employment contracts. Such 
a blacklist would lil^wise be possible in the case of a Communist-front organiza- 
tion, even though such organisations are not required to submit membership 
lists, since they are required to disclose t!^e sources of their funcls, and that 
information would serve to identify contributors to the organization, 

The bill carries certain additional penalties specifically directed against mem- 
bers of the condemned organizations. Thus, under the bill, it is unlawful for 
any member of a Communist political organization to bold any nonelective office 
or employment with the ^'ederal Government or apply for a passport. Any Gov- 
ernment official who appoints or employs any such individual, or who Issues a 
passport to such an individual, is likewise guilty of a violation of the law. Pen- 
alties for violation of these provisions are a fine of not less than $2,000 nor more 
than $5,000, or imprisonment for not less than 2 or more than 5 years, or both. 

Section 4 of tbe Mil appears to apply both to organisiations and. individuals. 
This section of the bill makes it illegal for any *^person," defined elsewhere as 
either an individual or organization, knowingly to conspire with any other per- 
son "to perform any act which would snbstantially fadlitate" the establishment 
in this country of a "totalitarian dictatorship" under .foreign domination. A 
violation of this section is punishable by fines up to $10t00a, imprisonment up 
to 10 years, or both, 

Cne objection to this provision of the bill is that it does not require that the 
action which would aid the Communist movement be undertaken for that pur- 
pose or with that intention, but only that it be done **kQowingly/' "Knowingly*' 
in criminal statutes has sometimes been interpreted as requiring only a conscious 
act, and under the strictest cozistruction means only tliat the defendant con- 
templated, i>r should have contemplated, the consequences of his acts. 



2238^ 



OUTLAW CEEO^AIN" UN^-AMERICAN ACTiViTISS 



Suppose^ for example, that tlie United Steelworliers of America, in bargaining 
collectively with the United States Steel Coi-p., requests a reasonahle wge in- 
crease— one nee<3ed by Qie workers to maintain a decent standar<J of living — 
and the directors of the corporation reject the request. Certainly it could be 
said tbat the rejection of such a request *'would substantially facilitate" the. 
establishment of a Communist regime in this countiy by depriving the wcrliers 
of a decent standard of living, and creating hostility between labor and capital* 
The directors of the United States Steel Corp, could thus be indicted and seat 
to jail under tliis provision tor rejecting the union*s demand. On the other 
hand, the union could just as weU be convicted under the bill for putting forward 
a demand which might tectd to create industrial strife and thus aid the Commu-' 
nist Party. 

Section 4 of the Nison bill is not. aimed at acts or conduct, which are capable of 
precise definition. Rather it is the intention of t^iis section to punish as a crime 
mere advocacy, argument or persuasion, whether or not calculated in tite circum- 
stances to lead to the immediate commission of overt illegal acts. As we have- 
already stressed, tbe Supreme Court }ms consistently ruled that mere advocacy 
of ideas, however odious, cannot, under our Constitution^ be restrained or 
^junished, 

4, The "Niscfn hilUs proced4lres ignore commonrlaip safeguards, — One would ex- 
pect that a bill which imposes such drastic penalties upon organisations and 
individuals would scrupulously adhere to the time-honored procedural pvotec- 
lions wbich are the boasts of the Anglo-American legal and constitutional sys- 
tems. This would include provision for fair trial on the issues before a juclge 
and jury and the application of the usual rule that a defendant in a criminal 
ciaseis presumecJ innocent until proved guilty and must be convicted upon evidence 
establishing guilt beyond a reasonable doubt. If an organisation refuses to accept 
the brand or stigiaa which the bill would stamp upon it, certain procedural re- 
quirements are laid down to permit the Attorney General, not through a criminal 
proceeding, but through an administrative proe^edihg, to impose the bill's brand 
on them. Under these administrative procedures the Subversive Activities Con- 
trol Board iJ3 authorized to make an administrative finding, after a hearing, that 
the organization involved is a ^'Con^munist political organization" or a "Com- 
munis t-front organization." 

The Commission's hearing, like all administrative hearings, is without jury and 
wholly ladling in those protections to the defendant which would obtain in a 
criminal trial. The hearing itself is not before a judge but before a Federal 
board. 

It should also be borne in mind that thQ Attorney General does not merely 
prosecute the accused organization; he likewise is charged with the task of 
investigating the organization. In so doing, he is authorized by the law to subpena 
the books and records of the organization and to compel testimony. Such a pro- 
vision would, of c^Jurse, permit the Attorney General a virtually unlimited power 
of search ever the internal affairs and membership lists of such organizations 
as labor unions. 

The bill provides that the findings ot the Subversive Activities Commission 
tliat an organization is illegal^ within the meaning of the bill, may be appealed to 
the Court of Appeals.for the District of Columbia within 60 days. Such a review^ 
of course, would consider only questions of law. 

The legislative findings upon which the statute rests, the trial procedure and tiie 
review prccedurot make mockery of our constitutional guaranties which bave 
been developed for the protection of defendants in Criminal cases* 

5, SnmTiiar^/.—The Kixon bill is a serious threat to our most cherished con- 
stitutional safeguards. 

It imposes penalties upon association and opinion rather than upon 0Tei:t 
actions. 

The bill is so loosely drawn that it could impose a hlack-out upon the civil 
Tights of thousands of individuals who would be driven from progressive organ- 
izations out of fear that the vagtie provisions might be made applicable to them. 

Penalties and disabilities are imposed upon individuals, not as a result of 
unlawful activities but merely upon the basis of affiliation or, association. More^ 
over, the operation of various provisions would per:£iit the creation of a blacklist, 
so obnoxious to cur traditions. 

The bill wipes out the fundamental protections for defendants in criminal 
cases. It substitutes administrative pj^ocednre for due process of law. 

The definitions of the bill would make it possible for the Attorney General to 
proceed against labor organizations, and the vague character of the bill's stand- 
ards would make possible a tremendous expansion of its scope. 
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At best, tb^ yagueness of tho bill fli&ras no security to Jlie fair xise of tJij 
opportunity fpr free political discussion. The Mil is strewn with terms wJiicli 
Mve no precise 'legal YQeaning and wliich will force reasonable men to act at tlieir 
peril. limromherff 7. OaUfamia (283 tJ. S. 35&, 309 ) , tlie Supreme Oo^rt stated : 

*'The maiDtenance of the opportunity for free pojitica] discussipn to the ^na 
that government may be responsive tp the will of the people and that changes 
may l^e obtained by lawful means, an opportunity essential to the security of the 
BepubUc, is a fundamental principle of our constitutional system. A^atute 
which upon its face, and as authoritatively construed, is so vape ana indefi- 
nite as to permit the punishment of the fair use of flas opportunity is repugnant 
to the guaranty of liberty pontained in the fourteenth amendment 

More recently, in Wintm v. 2Iew Yorh (33^ U g, 507) the Supreme Goiirt beid : 
failure of a ?itat«te limiting freedom of expression to givo fair notice of 
what acts will be panished and sneh statate»s inclusion of prohibitions against 
•espressions, protected by the principles of the first amendment, violates an ac- 
cused's rights under procedural due process and freedom of speech or press. 

ih^re can he no questio;i that the X^ixon bill is so pervasively v?igue as to im- 
pose broad pressures and restraints upon the exercise of rights ot political 
expression. Moreover, as the Supreme Conrt has repeatedly pointed put, vague- 
ness in a statute involving civil rights lays the basis for discriminatory ana 
unfair application. Such discrimination is easUy <lirected against minority 
groups, who, more than otiier groups^ need tiie shield of consUtutional protection* 

CONOL08ION 

That this country should be considering legislation so repressive of political 
ana civii rights at a time when it is in no real danger from the Commumst 
movement in America is surely little to our credit. Our fears, and the loigps 
to which it is suggested we should go to soothe them, present an nnflattering 
contrast to the recent conduct of France and Italy. In those nations, which 
have no such tradition of continuous dmocral^c government as we have, the 
local Communist Parties possess real strength, or did a short time ago. The 
Hussian armies were and are close indeed to the borders of those nations. Xet 
neither France nor Italy resorted to any such extreme measure as ouUawing 
the Communist Party or passing repressive legislation. Today the democratic 
forces in those countries, with the aid of IDCA, have gained greatly m strength, 
while the local Commuiiist movements have lost adherents. If those coun- 
tries, gi-avely threatened, could show sucli devotion to democracy, surely it is not 
necessary for this Nation, of all cwmtries the most secure from any internal 
threat, to turn away from its democratic tradition, 

Mr, Haiirts. The CIO opposes botli the Nixon bill and tlie Wood 
bill, as have opposed the yarioiis predecessors of the Nixon bilL 

Our reasons for opposing these bills may be fairly simply sum- 
marized- In the Srst place, we don't think they are necessary. We 
think the Communist movement in America can be combated and is 
being successfully combated now without resorting to measures which 
VouH endanger civil liberties, as we believe these measures woiild. 

In the second place, we think these measpres g,re not ™rely un- 
necessary and harmless; we tliink they violate the Bill of Rights m 
many respects in that they attempt to regalate thought and are con- 
trary to the traditions of our American society^ 

As to the nature of the Commtinist threat to this country, the Nixon 
bill and the various similar bills which have been under consideration 
contain rather elaborate statements of fact as to how the Communist 
movement operates secretively, conspiratoriaily, and through front 
organizations to get the support of people who would not support it 
if they recognized the Communist movement as such. It recites th^-t 
in numerous foreign countries the Communists have succeeded in tak- 
ing over power, and that these recent successes in foreign countries 
constitute a clear and present ganger to the United States, 

All of that, we think, is a pretty inaccurate description of whatsis 
going on abroad. We think it is far too flattering to the Communist 
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movement. We don't think it has taken oyer power by <i6nspira^y and 
the use of front organizations, and we don*t think it has come into 
power by tlie strength of Communists in such countries as Poland, 
Hungary, Bulgaria, and Uumania. The Connnunists did not come 
into power in those countries by using secretive front organizations, 
nor by conspiratorial activities. The Soviet armies occupied those 
countries and established Communist governments* To say the secre- 
tive-front organizations of the Communist Party in the United States 
threaten to take over power is absurd* I would say the United Stated 
has never been more secure from internal threat than it is now. 

If yoti look at the figures on the strength of the Communist Party 
in this country, begiiming in 1924 it polled some 33,000 votes in the 
Presidential election* In 1932 it reached its peak vote of slightly over 
100,000, By 1940 it was down to 49,000, The Communists have not 
run a separate candidate for President since 1940; sOj there hasn^t 
been any independent voting of the Communist Party, but there is 
no reason to believe they have gotten more powerful man they were 
in 1940, People understand more now than tliey did then the nature 
of tlie Communist movement. Many people fooled in 1940 are no 
longer fooled. The country is more prosperous now. The Commu- 
nists reached their peak in 1932 dnring the depression. 

Mr, Matthew Cvetic, in his recent testimony before this committeej 
estimated the strength of the Communist Party in this country now at 
40 to 60 thousand. Surely, no one thinks those 40 to 50 thousand can 
overthrow the Government? At tliis time we are trying to strengthen 
the anti-Communists in France and Italy by arms and other assist- 
ance. It is absurd for us to adopt antidemocratic legislation and make 
a jfinding that there is a clear and present danger that the Commu- 
nist movement will overthrow the Government, Thus, factually, we 
think tliere is no need for this legislation. 

In tlie second place, there is a good deal of law already on the books 
designed to cope with any attempt to overtlirow the Government of 
the United States, We have had a law against treason since 1^90, 
We have had laws against seditious conspiracy since 1861* One was. 
^passed at the outset of the Civil War, The Smith Act and the Alien 
jRegistration Act are broader. The Smith Act, under which the 11 
Communist leaders were recently tried and convicted in the Southern 
District of New York, makes it a crhne to advocate the overthrow 
,of the Government by force or violence or by any illegal or uncon- 
stitutional means* If the constitutionality of that statute is eventu- 
ally sustained on appeal, or if the constitutionality of its application 
in that case is ultimately sustained, it is impossible to see how there is 
any possible need for the JSTizon bill. 

The report of this committee last year, when it reported out the 
Mundt-Kixon bill, said it was necessary because the Communist Party 
operated secretly. The fact it operates secretly may make the problem 
of detection more difficult, but that problem cannot be met by passing 
more laws. 

The FBI does not seem to have found it impossible to make detec- 
tion, Mr, Raymond Whearty, actmg head of the criminal division of 
the Department of Justice, recently said that the Department of Jus- 
tice has 12,000 prosecutions awaiting the outcome of the appeal of the 
11 Communist leaders, and that it could prosecute thousands more but 
for the desire to keep its confidential informants under cover. If that 
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is true, they must have the Communist movement under scrutiny from 

top ta bottom. -r^ ^. * . ^ 

The Smith Act is also a part of the Ahen Registration Act passed 
in 1938 and amended in 1940, -which requires the registration of cer- 
tain organizations. It utilizes the same mechanism as the Munclt- 
'Ndxon bill; It requires the registration of "every organization subject 
to foreign control," and that is defined as including any organization 
which — 

accepts financial contributions * * * or support of any lilnd, directly or in- 
directly, from, or is affiliated, directly or indirectly with, a foreign goyern- 
inent, or * * * a political party in a foreign country, or an international 
jpoUtical organization. 

It requires the registration of every organization the purpose or aim 
of which is the overthrow of the Government by force or violence. 
Failure to register is punishable by a fine of $10,000 and an imprison- 
ment of 5 years. ^ -, -i i. £ 
. Those provisions very closely parallel though they do not go as ±ar 
as- what would be done by those of the Nixon bill. The Nixon biU 
imakes no attempt to fit itself into existing legislation or to meet the 
needs of the Department of Justice as described by the Attorney Gen- 
eral or the Director of the FBI. The Director of the FBI has re- 
peatedly said that any legislation that would drive the Communist 
Party underground would make their problem more difficult. 

I do not say we necessarily endorse all legislation on the books; that 
we endorse the Smith Act or any other legislation on the books. ^ The 
^oint I make is that, with those statutes already passed, there is no 
need for passing additional legislation. That is the point of view the 
Department of Justice has repeatedly expressed. n . . 

I would like to go through the Nixon bill in some detail and point 
out just wherein we think it is unconstitutional or otherwise objection- 
able. 

I think there are two basic constitutional objections to the bill. The 
dfirst is based on the due-process clause, first amendment, freedom of 
assembly. Certainly the bill restricts freedom of speech, restricts free- 
dom of political activity, and restricts freedom of thought. Bestric- 
tion of those actiivties is permissible, under decisions of the Supreme 
Court, only if there is a clear and present danger that needs to be met 
by the leo-islation in question. We do not think there is any such clear 
and present danger, so we* think this legislation would be unconstitu- 
tional under the first and iif th amendments. , . n • 

A second major objection to the biU is that it operates as a legislative 
deterniination of guilt. Under our constitutional system, whether the 
Communist movement or Communist Party or any organization is 
guilty is a question that must be left for the courts to determine. It 
IS not a question for the legislature to determine. For the legislature 
to pass a bill determining guilt violates the due-process clause and 
ds a bill of attainder. This bill does do exactly that. It states the 
^ilt of the world-wide Communist movement. It does not set up a 
procedure for accusing the Communist Party of advocating the over- 
throw of the Government by force and violence. It finds what it 
is doing is a crime, and does not leave it to the. court to make that 
-finding. . . , p o 

Under this bill, the only question remammg for the foubversive 
Activities Control Board to decide in the case of organizations accused 
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of being Communist political organizations or Communist-front 
organizations IS to identify the organizations as falling within the 
criteria specified in the bill. Once that identification is made, their 
guilt IS established by Congress. 

Thatj quite clearly, under the decisions of the Supreme Court, can- 
not be done. In that respect, this bill differs from the Smith Act or 
the Ahen Eegistration Act. The Smith Act prohibits advocacy of 
overthrow of the Government and leaves it to the court to decideif .tlie 
organization or individual has pursued that conduct. While, the find- 
-mg of clear and present danger justifies restrictions on freedom of 
speech and other rights protected by the due-process clause, I don't 
think it would justify the passage of a bill of attainder. 
^ I would like to turn for a moment to section 4 of the bill. This sec- 
tion makes it unlawful for any person knowingly to combine, conspire, 
or agree with any other person to perform any act which would sub- 
stantially contribute to the establishment' within the United States of 
*a totalitarian dictatorship. It then defines totalitarian dictatorship. 

In the first place, this provision as written would prohibit peaceful 
^advocacy. It would prohibit a person from proceeding by absolutely 
constitutional means to change the form of Government of the United 
States. 

If some Congressman or Senator wants to introduce a constitutional 
amendment to abolish the American form of government and to insti- 
tute the Soviet form of government, he has an absolute right under the 
American Constitution to dp it. He has a constitutional right to ad- 
vocate any change, advocate the establishment of any form of govern- 
ment, so long as it is by legal and constitutional means. However, 
that would be prohibited by section 4(a). 

There is no requirement in section 4 (a) that the act which con- 
tributes to the establishment of a totalitarian dictatorship must be un- 
lawful, that it must be through the use of force, that it must be through 
the use of illegal means. Even abstract advocacy of a constitutional 
amendment would be prohibited by that section. Therefore, it is 
clearly unconstitutional. 

In the second place, the section does not require intent. It provides 
that the act which would substantially contribute to the establishment 
of a totalitarian dictatorship be done "knowingly." ^'Knowingly^'- in 
criminal statutes has sometimes been interpreted as requiring only a 
conscious act, and under the strictest construction means only that 
you foresee or should have foreseen the proliable consequences of your 
act. That language is far too broad. 

This point has been made by many other witnesses, I am sure. It 
could be met by amending the provision to read any act intentionally 
contributing to the establishment, and so on. Why that amendment 
has not been made, I don't know. 

' Mr. Bjsaenet. Mr. Chairman, may I interrupt? The reason why^ 
I presume, is we are just hearing the witnesses now, and when we go 
into executive session we will take up the bill paragraph by paragrapn. 

Mr. Ha'iuhs. This point was made in the Senate committee, and cer- 
tain changes were made in the Senate committee of that character, 
but this one was not. 

Mr. Harrison. You mean the patron of the bill did not make the 
change ? This bill has not been considered in wiole or in part by the 
feommittee. 
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Mr. McSwEEisnsY. Would you rather have the amendments put on 
the Smith Act, or have a new act ? ^ 

(Eepresentative Moulder enters hearing room.) ^ , n • 

Mr Harris. If we are really concerned with buttoning up holes in 
existing legislation, I should think the proper method would be a 
conference with Justice Department officials in which they could ex- 
press their opinions as to what holes tliere were and what was necessary 
to button up those holes. That was done, I believe, in regard to the 
recent statute on espionage which passed the House the other day, 
H E 4703. That bill was drawn up to amend the existing espionage 
statutes. It was drawn up in collaboration with the Department o± 
Justice to meet a need^ they found to exist. , ^ t -xt. 

Mr. VEmE. What is the attitude of the Department of Justice with 
regard to this bill, the Nixon bill? 

Mr. Harrison. They submitted a) statement. 

Mr. Velde. What was the purport of their statement? 

Mr. Harrison. Opposition to the bill. 

Mr. Velde. Opposition to H. K. 7595 ? , .^^ t . j. 

Mr, Harrison. That is my understanding. They subimtted a state- 

^Mr. Vebde. My understanding is that the Department of Justice, 
with some exceptions, approves, the Nixon bill. ^ , ^ , - ^ 

Mr. Harris. They submitted a letter dated March 21, addressed to 
Mr. Wood, chairman of this committee, from Peyton Ford, the Assist- 
ant to the Attorney General. They devote most of their time to 
H. OR. 3903, that ig tfie Wood bill, and they state they oppose the Nixon 
bill for the. reasons they stated^ in the Senate and stated last year on 
the Mundt-Nixon bill. , . 

Mr. Harrison. They filed a copy of the letter they had written the 
Senate^committee. , ^ , , .-. 

Mr. Harris. They point out tliat Mr. Hoover has always said it 
would make Ms problem more difficult to drive the Communists under- 
ground, and if they are upheld on the Smith Act prosecution they 
Qiink they have all the legislation they need, and if they are not 
upheld, additionaLlegisMion could be drafted in the light«of the court 
opinion. 

Mr. Velde. As I recall, the Department of Justice did not question 
the constitutionality, with a few exceptions, of H. R. Y595. 

Mr. McSwEENEY. I was interested in your statement that the inter- 
nal security of this country was never stronger than today, I was in 
Europe last year. You mentioned the votes polled by Communists in 
elections. Do you think that is good evidence'of their strength, or do 
you think they are proceeding in other methods that would not show 
up in elections ? 

Mr. Harris. The vote rolled up by the Communist Party m France 
and Italy has been falling off. I think the problem of the Communist 
Party will be a continuing one in those nations, particularly as long 
as the Eussian armies are as close to the borders as they are. 

Mr. Velde. I wonder if the same is true of China? 

Mr. EtARRis. In China the Communists Came in power as a result 
of a long and successful military campaign, and as a result of the 
virtual cQllapse of the Nationalist Army. 

Mr. ^Telde. You think no underground network had penetrated 
China? 
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Mr. Harris. I don't think so. I think the very fact front organi- 
zations are nsed is a confession of weakness. Front organizations; 
are used to suck in people who would not support the movements if 
they Imew they were Communist dominated. I think the description 
ill the findings of front organizations' secretive activities is a pretty- 
fair description of the way Communists have worked in this country jv 
but I don't think they have gotten very f ar, and I don't think they 
will overthrow the -Government by working that way. 

Mr. Velde. Do you realize that the actual Communist Party mem- 
bers in Russia totaled a little over 100,000? I don't know if that is 
exact, but in comparison to 80,000 which Mr. Hoover said are in 
the United. States, that is a fair comparison. 

Mr. Harris. You mean the Communists in Russia totaled 100,000 
in 1917 when they took power? 

Mx\ Velde. It hasn't been that long ago. 

Mr. Harris; They list their membership occasionally. I think it 
runs 2 or 3 million. But the size of the Communist Party in Russia 
now simply , depends on how many people the government lets into 
the party. They are an elite governing class. When the Commu- 
nists took power in Russia in 1917 they were no doubt small in num-; 
bers, but the Russian electorate was small. We are not dealing with 
a country where , a democracy had ever existed. The number of 
IDeople who voted was trivial. The Kerensky regime first went in, 
but with the chaotic conditions then existing they were unable to 
retain power. But I don't think any of them had mass control 

Mr. Velde. Isn't it true that in all countries where the Communists 
have taken over, the number of Communists was relatively small? 

Mr. Harris. Yes; but the Communists didn't take over; the Soviet 
armies took over. I did not say that under certain circumstances the 
Communist army ;might not constitute a clear and present danger. 
What I say is that the Communist movement is not an internal threat. 
Our country is internally secure. 

Mr. Velde. Do you thing the American Army could handle thi^ 
problem within the confines of the United States? 

Mr. Harris. I think the Department of Justice can handle it in 
the United States tmder existing legislation. I don't think you need* 
the Army for that. I think the problem is being handled, and I thinls: 
the Communist movement is growing progressively weaker. 

If I may turn back to the detailed provisions of the bill, I- have 
a couple more comments of a somewhat different character. From 
the standpoint of the committee, it seems to me it is perhaps- too 
loosely drafted to serve the purpose you want. A person who does 
something that contributes to the establishment of a totalitarian- 
dictatorship is punishable only if it is a totalitarian dictatorship of 
the type described 'here. Suppose a person engages in sabotage. 
To prove that is one thing. To prove he intends thereby to facilitate 
the establishment in this country of a totalitarian dictatorship under 
foreign domination is something else. 

Another peculiarity of your definition of totalitarian dictatorship, 
it overlooks the old-fashioned dictatorship. It requires — 

the existence of a single political party, with such identity between such party 
ana its policies and the government and governmental policies of the country 
in which it exists as to render such party and the government itself indis- 
tinguishable for an practical purposes. 
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It apparently would be all right to establish a government of the 
Franco type, or a dictatorship with no party at all. You are con- 
cerning yourself with future intention— with thoughts. It is simpler 
to make criminal an overt act to overthrow the Government. That 
is criminal now. If it is an act to overthrow the Government what 
difference does it make what type of totalitarian dictatorship he has 
in mind when he does it? . , , ^ n n a. ^ jt 

Section 5 prohibits the em;ployment by the Federal Government of 
members of Communist political organizations. That, again, is quite 
plainly a bill of attainder. It determines that members of those 
organizations are guilty and it penalizes them by depriving them of 
Government employment. Bills comparable to this were held uncon- 
stitutional after the Civil War in Owmrdngs v. Missouri and I beheye 
in Ex parte Garland. Congress passed a law that no lawyer could 
practice before the United States Supreme Court unless he took an 
oath, in effect, that he. had not aided the Confederacy. That was 
held unconstitutional. Aji act of a similar nature affecting the teach- • 
ing profession was he;id unconstitutional. Recently an act of Congress 
prohibiting the employment of Lovett et al. was held unconstitu- 
tional. I think section 5 falls squarely within the dictum of those 
cases. 

Section T requires Communist political organizations and Com- 
munist-front organizations which have been found by the Board to 
be such to register as Communist political organizations or as Com- 
munist-front organizations. Elsewhere in the bill, Communist 
political organizations and Communist-front organizations are re- 
quired to label all mail intended for more than one person as : "pis- 

seminated by , a Communist organization." It is also required 

that their radio programs carry the announcement: "The following 
program is sponsored by ^ a Communist organization." 

I don't believe under the Constitution any person can be com- 
pelled to admit his guilt. Even if he were feund guilty by the 
courts and lost every appeal, he cannot be compelled to say that 
he did the pro?hibited act. 

Some years ago the National Labor Eelations Board sought to 
follow a practice of compelling employers to post a notice that they 
would cease and desist from doing whatever the Board had found they 
had done. Finally an employer raised the point he could not be 
forced to post a notice that he would cease and desist, because that 
would constitute an admission he had done it, and Judge Learned 
Hand held he could not be compelled to admit his guilt. Now the 
practice has been changed so that the notice says they will not do such 
and such, without containing any admission that they have done it. 

I think those requirements of admission of guilt may well violate the 
constitutional provisions against self-incrimination, also. 

The heart of the bill is probably in the sections which provide how 
the Board shall determine what is a Communist political organization. 
That is section 14 (e). There, again, the factors which are used to 
identify Communist political organizations are not themselves any- 
thing illegal or prohibited by law. They are such factors as the- extent 
to which its views and policies do not deviate from those of such 
foreign government or foreign organization. None of the criteria 
used for identification are of themselves criminal conduct or illegal. 
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All that ^emamg for the Board to do id(Sntily the organization as 
falling within the described Category, ivMcsh violates me bill-of-atr 
tainder provision* 

One of the criteria listed for id€jiitifyiilg a Communist political 
organizijltidn ife th6 extent t6 T^hieh it fails to disclose ite membership. 
This provision is particularly objectionable to labor organisationsj 
which have learned through loii^g e^xperiei^ce that, if th6 employer gets 
th^ membership list, he may all d:,- means to dissuade member- 
ship in the union. The Labor So^Mj reecgnizin^ thatj has repeatedly 
held that employer surveillance imiotr liieetm^ or employer at- 
tempts to get membership lists ^m>ia£e th^^ act, Yet under this bill 
the practice; of Mboi^ orgaiiizat^^^ to Gozioeal membership lists might 
identify them as Communist poli;iic&i Grga:nizations. 

That ig onlj^ one of several criteria, but the Boa^d told to take 
ail of these criteria into cdnsidersLtion, and is not told what weight 
it shall give to any paTtieular dnej or even that one cannot be used as 
*the basis for such finding* 

One of the critei'ia ior determining whether an organization is a 
Comnltniist-fi^ont organization is the extent to which the positions 
taken by it front time to time o^ matters of policy do not deviate from 
those of any Communist political organization That provision is 
highly objectionable. It could be u^ed to label niany labor organiza- 
tion as Communist^f roTit organisations. It will certainly be recalled 
that during the totire period after tlie attack of Germany on Kussia 
^nd up nntil the end of the J apaiiese war, the policies of the Communist 
Party did ncit deviate from those of tlie national administration in 
thi^ Country* 

Wheii we com^ to the judicial-review provision, I take it that it is 
Jh^^nt to give the Gdvernmenb an appeal^ although that is not entirely 
clear. Section 15 (a) says that the party aggrieved by any order 
entered by the Board under subsection {g)j (h), (i)jor Q) df section 
14 may obtain a review of such order^ and those sttbsections include 
ol?ders acquitting the organization. It is rather unuslzal to give the 
Government an appeal in what is essentially a criminal proceeding, 

I think that completes iny detailed comments on the Nison bilL 
^ Mr. Keaenjey. Mr. Chairman, before the witness gets to the Wood 
billj I Would like to a&k him a question. You mentioned in your testi- 
mony something about the Treason Act that was placed on the statute- 
books in seventeen hundred and something, 

Mr- Haiirts. Seventeen hundred and ninety. 

Mr< KEAitNEX, Do you agree with me that that particular statute 
should be ch^inged to include acts of treason in times of f>eace as well 
is- in times of war ? 

Mr* Haeeis. The Constitution defines treason, and the act passed in 
1790 is in almost the precise language of the Gonstitutioni I think 
the Constitution defines treason something like thisj that treason 
against the United States shall consist only of adhering to its enemies 
arid giving them aid and comfort in time of war. I doubt that c6uld 
be changed* 

ilr, EiiABinsT. Unless there was a constitutional amendment? 

Mr, Haioiis* Yes* * However, I think the problem can be taken care 
of and is talten care of by the bills on espionage such, as the one recently 
passed by the House, H. 4:703. I don^t see that it matters whether 
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you call it treason or not. THe Irind of conduct ypu have in min^d is 
covered Tdv H. E. 4703. . , t i. i.-u^ 4. 

Mr. Kearney. That is what I had m mmd, any conduct that would 
give aid and comfort to our enemies, whether in time ot war or m 

^™fciSis. The very narrow definition of treason was written into 
-the Constitution by men who Imew of the ppp?;e^sive use wh had 
been made of the treason laws by the British Crown. I thmlc it as 
true that w^trs are no longer as clear cut as they wer^ then, iiiey 
don't start with a formal declaration of war. go I me^igures W?e 
the one recently passed by the House ar^ necessary now. 

Mr. Velde. In that connection, I wonder if you have knowledge ot 
the espionage ring operating in this country under Soviet control dur- 
ing the war, of American Co;nmunists and members of the Jiussian 
diplomatic service? Do you have any knowledge of that^ 

Mr. Harris. None at all. I r^ad the newspapers. ^ 

Mr. VEiiDE. If there was such an espionage r;ing operating her^ 
during the war, dp you think members of that ring could have been 
prosecuted under the treason statute ? 

Mr, Harris. I don't think they could under the treason statute, but 
I think there are statutes they could have been prosecuted under. Ton 
see, Russia and this country were allies during the war, and sending 
information tp Eussia would hardly be giving aid and comf prt to our 
enemy. 

Mr. VeIiDe. I understand that, but do you thinlc they could have been 
prosecuted under the wartime espionage act? 
Mr. Harris. Yes, sir. 

(Representative Kearney leaves hearing room.) 
Mr. V ELBE. Under the peacetime espionage statute, the statute of 
limitations runs after 3 years. I think that was increased to 10 years. 
Mr. Harris. I believe it was in H. E. 4703. 

Mr. Velde. Yes; it was increased to 10 years as far as the House is 
concerned. I take it your position is tliat the other statutes in effect 
on this subject, chiefly the espionage statutes now on the books, ,are 
-sufficient if they are properly enforced? 

Mr. Harris. As amended by H. R. 4703, assuming that^goes through 
the Senate. If the Department of Justice says they are not sufficient, 
I think tiieir recommendation should be given careful consideration. 

Mr. Vblde. I tiiink we all realize we can pass laws and more laws, 
and the important thing is that the laws are enforced. I don't think 
it would do any good to pass this law unless it is enforced. Maybe our 
problem lies in that direction. 

Mr. McSwEENEx. I am especially interested in your testimony be- 
cause your organization has made an effort to purge itself of Commu- 
nist trends ; yet, you are very careful to guard the rights of the in- 
dividuals. I think that is a very salutary attitude to have. But I 
again want to press the question : Do you think we ought to have some 
other legislation so tiiat we can reach peacetime difficulties, or do you 
think we have enough on the statute books now to take care of it? ^ 

Mr. Harris. Apparently the Department of Justice feels that it 
needs the additional protection afforded by H. E. 4703. 

Mr. MoSwEENEY. That would be enough? 

Mr. Harris. 1 think that would be enough. I take the Depart- 
ment's word for it that that is enough. 
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Mr. McSwEENET. Don't you think labor unions have done a splendid 
job of purging their groups, but we must watch.groups probably more 
susceptible to oeing infiltrated ? 

Mr. Harris. I think people in this country are now pretty well aware 
of the practice of Communists in infiltrating innocent .organizations, 
and I think most people probably are on the watch these days. 

Mr. McSwEENEY. And you don't think we are in much danger from 
within ? 

Mr. H^ARRis. -I don't think we are in any danger from the Communist 
movement from within. 

Mr. MoSwEENET. That is very encouriaging. 

Mr. Velde. Do you have an executive council in^the CIO that makes 
decisions as to legislation, or how is that done? 

(Representative McSweeney leaves hearing room.) 

Mr. Harris. The top governing body of the 010 is the annual con- 
vention. Between conventions the executive board is the top govern- 
ing body, and between meetings of the executive board the president 
makes decisions. On such matters as the Mundt-Mxon bill, the CIO 
executive board and conventions have been passing resolutions for 
years against such bills. 

Mr. VBLDE. Was that done in this particular case? 

Mr. Harris. Of course, it wasn't done on this particular bill, which 
was not pending at tiiat particular time. I don't believe the last con- 
vention passed on it because it wasn't a critical issue at the time. I 
think that either the 1947, or 1948 convention adopted a resolution 
against the Mundt-Nixon bill. 

Mr. Velde. But, as far as this bill is concerned, you have not had 
an opportunity to determine if the membership is opposed ; have you? 

Mr. Harris. N"o. 

Mr. Velde. Would you mind telling the committee by whom your 
statement on tliis legislation was approved ? 

Mr. Harris. I talked to Mr. Murray about it ^generally and he di- 
rected me to testify against the bill. The details of the testimony are 
my own. 

Mr. Velde. I think you did a wonderful job, and I appreciate your 
being with us. 

Mr. Harrisok. Did you want to discuss the Wood bill ? 
Mr. Harris. Just for a moment. 

The. Wood bill would prohibit a member of the Communist Party 
or of any organization listed as subversive by the Attorney 'General 
from being a Federal employee or from being employed in connec- 
tipn with the performance of any national-defense contract. 

For the reasons I have already stated, I think that is unconstitutional 
as a bill of attainder; that is, as a legislative determination of^uilt, a 
legislative determination delegated in part to the Attorney General. 

The Department of Justice has filed its letter on this bill, and 
points out that it is going very far indeed to make it a crime to be a 
member of any organization which the Attorney General lists sts sub- 
versive. Under the loyalty program, membership in such an organi- 
zation is one piece of evidence which may be taken as raising a ques- 
tion of an employee's loyalty, but he is entitled to rebut that by show- 
ing he joined the organization innocently and that he is a loyal citizen. 

it seems to me it would be inadvisable to give the Attorney General 
the right to destroy organizations- by fiat. I think the practice the De- 
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partment of Justice foUows at the present tii^^J>fJS|,'^^^^ 
tions as subversive without a hearing or any oportunity to the or- 
ganizations to disprove the charge, and without O^^dicial revie^^ j ob- 
fectionable. We hope the Supreme Court will supply this deficiency 
by hoSng that an organization listed as subversive is entitled to ]udi- 



The Wood bill, however, would be far worse than that, as it would 
make it a crime for any Federal employee, or any individual in private 
industry employed in connection with the performance of any na- 
Sal-def ense contract, to be a member of or to suppprt any organiza- 
tion designated as subversive by the Attorney Oreneral. 

Mr. I^soN. What is the punishment provided for membership 
in such an organization? 
Mr. Harris; $3,000; 3 years' imprisonment. _ . 4.. o 

Mr Harrison. To be a member of .a Communist-front organization « 
Mr! Harris. To be a member of an organization designated as sub- 
versive by the Attorney General. , , , . -Bl „i ri«-r- 
Mr. Veldb. That applies to persons employed by the Federal Orov- 

*'^^! Harris. Or to persons employed on any national-defense con- 
tract. Say the United States Steel Co. makes plates for battleships 
imd has 20 or 30 thousand employees working m that particular plant. 
I suppose the steel plant would have to come to a complete stop until 
all 4ose persons belonging to any organization tlie Attorney General 
has listed would be investigated. , 

It seems to me the biU is foolish; it is unconstitutional, and, you 
Tiiight say, there is no earthly excuse for it. 

I have nothing else, sir. 

Mr. Harrison. Mr. Moulder? 

Mr. Moulder. No questions. , 
Mr. Harrison. Is the Smith Act founded on a finding of clear and 

^ Mr^'illSN. No; it does not contain tliat finding. I was aUttle 
-puzzled bv the Government's statement in the letter to Mr. Wood 
that the Wood bill was of doubtful constitutionality, for one reason, 
Tiecause it didn't contain a finding of clear and present danger. The 
Smith Act does not contain any such finding. The sedition acts, like 
the Smith Act, traditionally have not had such a finding. Ihey 
mwdy make it a crime to advocate the overthrow of the Government 
Tjv force and violence. When a particular conviction under a bill like 
the Smith Act comes before the Court on appeal, it can be upheld 
bonstitutionally only if the Court finds there was a clear and present 
Sger that the speech of theindividual convicted would lead to illegal 

'^^In "the trial of the 11 Commxmists in New York, Judge Medina said 
whether there was a clear and present danger was a question for the 
iudge; that it was up to him to decide whether the testimony showed 
there Was a clear and present danger that the advocacy of the over- 
throw of the Government might lead to overthrow. In other words, 
Medina's determination that there was a, clear and present danger 
must be upheld on appeal. That determination of constitutionality 
'applies as to that case, but in the next case that test would have to be 
jnet. 
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Mr. IfARRisoir* Then, if you- are right that ^here is no cle^r aiid 
present danger, the courts ^ill invalidate, the comdction of the 11 
Conmiunists? 

Mr, IlAjaiiisoK, ^%at would-be ra clear and present danger which 
i^onld justify one kind df statute might not justify anothei:. ^qt 
esample^ it is much easier to prove clear and present d3;nger f rgm 
advocating the overthrow of the Government tlian it is froin setting 
up front organizations, ^he p?7o don'ts stand on .exactly the same 
footing. 

Mr. HiAisRrsoiT. I understood you to say there is no danger inter- 
nally from Oomniunists today, 

Mr, Harris: I was not too impressed by the evidence -the Govern- 
ment produced in New York. I don't think it showed they had 
achieved much or had any real power to carry out their ob],ec.tiYes. 

Mr. Harhisoit, If the courts agree with yoji^ they will diKa^Hdate 
I3iat conviction ; won?t they? 

Mr. Harkis* The Department of Justice,, in its/letters. to the Benat^ 
Judiciary ^Gonnnittee and to this committee, seemed- to isjigge^t that 
if that conviction was invalidated this bill would fall. The-obj.ec- 
tibh to this bill on the bill^ofrattainder point would sfciH exist,, how- 
ever^ even if the Smith Act conviction were upheld, 

Mr. HiRiiiso^T. As I said, if the conrte a^ree witli your position as 
to clear and present danger, tlie conviction in New York will have to 
he reversed? 

Mr. Harris. I expect that they might say thei:e is a cleaj? and pres- 
ent danger which Justifies prohibiting the overfcteow of the Govern- 
ment by force and violence,T3ut not^such a clear and present danger as 
justifies penalizing Communist-front organizations* 

Mr, Harrison. Do you think tliere is any clear and present danger 
from the Communists convicted in New York ? 

Mr, Harris, The trial went on ior several m.onths^ and I oply 
read sporadic reports. Judge Medina had to listen to^ it all, and he 
is a man for whose judgment I have considerable respect, but I was 
not too impressed with the showing the Government made of clear 
and present danger. 

Mr, Hahrison* But, if Judge Me.dina's,ruling is correct, then there 
is a clear and present.danger irhe is affirmed ? 

Mr. Harris, If he is a&rmed, there is a clear and present danger of 
having leaders of the Conmmnist Party advocate overthrqw of Gov^^ 
emment by force and violence. Thereis no requirement that anybody 
do anythmg illegal in this bilL It is just a finding. 
^ Mr* Hareisoj^* I would like to a^k you a questib^i along one other 
line. You d'on^t mean to advocate here that the Government has gqt 
to find somebody guilty oi a crime in order to deny him empipy^ment 
by the Government of the United States; doyou? 

Mr* Harris, l^o; I don'tthinkthat at-aH. 

Mr, Harrison, In other ivords, the holding of a Government pp3ir^ 
tion is not a right but a privilege ; isn't it:? 

Mr, Harris, We get into two different points he^^e. One is^the-con- 
stitutional point, and the other is the abstract point oi wlxat one'Siinka 
the Government should do. On the constitutional pointy the decisipns 
s^^e, I thmk, notyet in final shape. I don^^t think the courts-haveisaid 
the last word. The Supreme Court has t^ken a case of an orgaijizti:- 
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tion listed by the Attorney General as subversive. It will be asked 
to review an individual loyalty case in. the Bailey case. In United 
■Public Workers y. MitcJielh about '5 yjears,ago.,.iii upholding the Hatch 
Act, the Supreme Court said of course a law would be unconstitutional 
which said no Eepublican or Negro or Jew could serve as an employee. 
Tihat seems to say that there are constitutional limits on how far Con- 
gress can go in setting up qualifications for Government employees. 

Mr. Hakrisox. There was a day when employment would be denied 
to Eepublicans and Negroes, but to the victor belongs the spoils. 

Mr. Haiuus. The spoils 'system certainly holds in America. 
Whether that means there is no constitutional problem in discharg- 
ing Government employees, or wiether the courts will say Govern- 
ment employees do have certain constitutional rights, we don't know 
the answer. I think they should have rights, myself. 

Mr. Harrisok. Possibly we put too much stress on loyalty rather 
than on security. Aimannughtheioyal and at the same time.an unwise 
selection for a responsible Goveriunent position solely from the stand- 
point of his views. 

Mr. Hakris. I think that is true, and I am also afraid that the 
loyalty procedures and widespread publicity given to charges against 
the loyalty of Government employees will make it more and more 
difficult for the Government to get the right kind of employees. 

Mx. Harrison. You wouldn't advocate the appointment of a Sec- 
retary of State who believed in the forceful overthrow of the Govern- 
ment :of the United States, or who beheved in communism ; or you 
wouldn't advocate the appointment of a Secretary of State who was 
opposed to the Marshall plan ; would you? 

Mx. Harris. No. I think members of the Communist Party should 
be barred from all sensitive jobs. 't\Tiether they should be barred 
from jobs that do not involve security, I don't know, 

Mr! Harrisoist. Suppose he was completely loyal but his tempera- 
ment was such he had to tell everything he knew. The Government 
should not be in a position where it could not discharge him without 
judicial review such as you advocate ? 

Mr. Harris. At the present time. Government procedure has fallen 
short of even judicial review. In a Loyalty Board hearing the em- 
ployee does not see the FBI file ; he isn't told who the witnesses against 
him were; he isn't told what is in the FBI file. The Bop^rd which 
decides the case does not even know the identity of the informants 
named in the FBI file. You could give an employee a much fairer 
hearing than that and still stop short of a full-fledged trial or judicial 
review. , 

Mr. Harrison, I am not talking about his loyalty. Suppose he 
is a man who ;can't keep a secret. A lot of people are that way. 
Don't you think the Goverimient should be able to get rid of em- 
ployees who divulge its seQi:ets, no matter how innocently? 

Mr. Harris. Certainly. 

Mr. Harrison. Any further questions? 

Mr. Tavenner. Mr. Harris, there is one questipp. I did not ask 
you when you were sworn in which it is the practice of this com- 
mittee ,and other committees of the House and Senate to ask all wit- 
nesses testifying on subversive matters. The question is. Are you now 
or have you ever been a member of the Oonununist Party? 

68369—50 10 
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Mr. Harris. I am not a member and have never beens 
Mr. Tavennur. That is all. 

Mr. Harrison. Thank you, Mr. Harris. That was very informa- 
tive testimony. 
Mr. Tavenner. Mr. Thomas I. Emerson. 

Mr. Harrison. Mr. Emerson, do you solemnly swear that iii the 
testimony you are about to give this committee you will speak the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Emerson. I do. 

:(Eepresentative Velde leaves hearing room.) 

TESTIMONY OF THOMAS L EMERSON 

Mr. Tavenner. You are Mr. Thomas I. Emerson ? 
Mr. Emerson. Yes. 

Mr. Tavenner. I think you are appearing as a representative of the 
Progressive Party ? 
Mr. Emerson. Yes. 

Mr. Tavenner. I will ask you the same question you just heard me 
ask the gentleman who left the witness stand. Are you now or have 
you ever been a member of the Communist Party ? 

Mr. Emerson. No. 

Mr.. Tavenner.. Do you have a prepared statement that you desire, 
to either file or read to. the committee ? 

Mr. Emerson. I have a prepared statement which I would like to 
.read, at least parts of it. 

Mr. Harrison. Would it be agreeable to you to have the entire 
'statement filed. as a jDart of your testimony, and then to refer to such 
parts of it as you- desire? 

Mr. Emerson. Yesi 

Mr. Harrison. It is so ordered. 

(The statement of the witness above referred to is as follows :) 

Testimony op Thomas I. Emerson, Representing the Progressive Pa^rty, Be- 
fore THE House Committee on Un-American Activities, on H. R. 7595 anu 
H. R 3903, Bills to Control Subversive Activities 

My name is Thomas I. Emerson. I am an .attorney and for 13 years served 
in various legal capacities in. the Federal Government, ily last position with the 
Government was general counsel of the Office of War Mobilization and Reconver- 
sion. Since 1946 1 have been professor of law at Xale Law School. I do not speak 
in atiy way^ however^ for Xale Law School or Yale Uniyersity. 

I am here today as representative of the Progressive Party. The. Progressive 
Party takes a special interest in the pending legislation because it has 
vigorously fought for economic and .social reform in the United States and has at 
the same time-^with e'qiidl vigor— insisted^ upon the maintenance and advance- 
ment of basic democratic freedoms in America. At It^ most recent convention 
held in Chicago 6 weeks ago, the Progressive Party reiterated its position on these 
fundamental issues in the following words : 

"We again proclaim that the Progressive Party is an independent indigenous 
American party dedicated to the revitalizing of democracy through the four 
freedoms and the attainment of" world peace through the process of collective 
.bargaining around the^ council tables of =tiie United Nations. 

"In reaffirming our faith in the American form of government, we declare our 
opposition to the use of violence in this country as a means of social, econoioQic; 
or political change, or to the imposition of dictatorship in any form unon -the 
•American people." i ^ 

and again,: 
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'"^We believe that the American Constitution with its Bill of Hights provides the 
"basic machinery for peaceful and democratic social, economic, and political 
.chance ia the United States. ^ , ^ ^ ^ , . - _ 

"« » ♦ declare that the protection of ri^^ts Of Commumsts ana 
fall other minority groups, no matter what tbeir eamomic, relteious, or political 
viewpoints, to express and advocate their viows is the first line in the defense of 
the liherties of a democratic people." . , . ^ ^ 

It is in accordance with these principles that the Progressive Party wishes 
-to express its sincere conviction that the legislation now pending before your 
committee will not solve any real problem but YnH irr^arably damage the 
^democratic process in America and in the woi ld, 

THE SACKOJIOUND 

- 'In weighing the wisdom of the pending Jegislatioii it is. important, I thinls. to 
tbear in mind two basic considerations. - 

The first is that the proposed bills marlc a sharp breali with the tradLtion of 
freedom of political expression as it has liitberto existed in the United States. 
•That tradition is characterized by full freedom to advocate views, no matter 
how iinorthodox, and full confidence that the democratic system is sufficiently 
visorous and intelligent to consider all such views and to reach the right solu- 
tion. Nowhere have these concepts been better expressed than by Thomas 
Jefferson i n h i s llrst inaugural address : 

"If there be any among us who would- wish to dissolve this Union or to change 
,its republican form, let tiiem stand undisturbed as monuments of the safety 
with which error of opinion may be tolerated where reason is left free to combat 
it I know, indeed, that some honest men fear that a republican government 
cannot be strong; that this Government is not strong enough. But would the 
honest patriot, in the full tide of a successful experiment, abandon a government 
which has so far kept us free and firm, on the theoretic and visionary fear that 
this Government, the world^s best iiope, may by possibility want energy to 
l>reserve itself? I trust not I believe this, on the contrary, the strongest 
'Government on earth," 

My own State of Connecticut, in its constitution, adopted a century and a half 
ago, made the same declaration of a democratic fiilth : 

"That all political power is Inherent in tl^e people, and all free governments 
;are founded on their authority, and instituted for their benefit; and that they 
have at all times an undeniable and indefeasible right to alter tbeir form of 
jgovernment in such mannei:.as they may thinlc expedient.'' 

Throughout history our wisest and greatest statesmen and judges — Lincoln, 
Holmes, Brandeis, Hughes, Franhlin Roosevelt, and many others— have repeatedly 
'reaffirmed these basic principles. We shoold therefore ponder long and care- 
ifully before we repudiate this tradition by legislation which evinces sucli 
small faith in democratic institutions that it must forbid certain views to be 
, circulated in the market place of ideas. 

In the second place we must consider the proposed legislation against the 
'background of existing law. We are not today faced with a situation where the 
.Nation is helpless to protect itself against activities that violate the customary 
^cannons of the democratic process, On the contrary, statutes now on the 
books prohibit treason, sabotage, espionage, improper intercourse with foreign 
/governments, insurrection, force or violence, and conspiracies to commit any 
•such acts. Federal law and the law of many States even make it a crime to 
♦advocate overthrow of the Government by force or violence— legislation with 
which r personally disagree but which is not the issue of the discussion here, 
^xid the McCormaclc and Voorhis Acts require registration of foreign agents. 
Possibly some of this legislation contains minor loopholes— a question which 
also I do not discuss here — but in the main it seems to me entirely adequate to 
-protect us against violent and undemocratic methods. 

The point is that the Nixon bill goes far beyond normal protective legislation 
and- carries us into the area ol] prohibiting even peaceful methods of economic 
and social change. We must weigh carefully the grave consequences of such a 
;step and consider thoroughly the dangers of l^er^y destroying the whole struc- 
ture of democratic government 

IQ the light of these two basic considerations permit me now to call attention 
•of' the committee in somewhat zn^re detail to the actual consequence of the pro- 
tposed legislation* I shall confine mf discussions primarily to H, 7595 (the 
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Kixoa bill) altliousrli H, H. 3003 (tlie Wood bill) seems to me open to stmilair 
objectiODSi 

OmXrA"W^lKQ THE COMMm^IST PARTY 

Section 4 (a) of tbe Nison bill makes it a criminal offense, subject to im- 
prisonment up to 10 years, for any person "knowingly to combine, conspire, or 
agree witb any other person to perform any ;act wbich wonld substantially con- 
Mbute to ttte establisliment within tlie United States of a totalitarian dictator- 
■sMs the direction and control ofTvMcli is to be vested in, or esea^cised by or under 
the domination or control of, any foreign government, foreign organisation or 
foreign individual/' Sections 7 and 8 require any Communist political organisa- 
tion, as defined m the bm, to register with the Attorney Geaeral and submit 
the names and addresses of all oncers and members ; and an accounting of all 
receipts and expend itti res ; to file annual reports containing similar informa- 
tion; and to keep records of members and of other persons Who '%ctiv$ly partici- 
pate in the activities of such organization.*' Under other sections, members of 
a Communist political organization may not seek or accept employment with the 
Government; apply for or use passports; and are subject to criminal prosecu- 
tion if their organisation has failed to register or if they have not been registered 
as -members by tbe organisation, gommunist politidal organisations may use- 
1?^*.^?^^ to ^distribute Information only if the envelopes proclaim on the outside- 
that the material originates from a Commnnist organization. 

I take it there is all but unanimous agreement that it would be nnwtse to^ 
outlaw the Communist Party and drive it unaerground. In its report on similai- 
legislation m 194S this committee Tejeeted **the outlawing approach" and save^ 
as its reasons: o j^t- & = 

"1. Illegalization of the party might drive the Communist movement further- 
underground, whereas exposure of its activities is tbe primary need 
have trie^d it ^^^^^^"^^^ not proved effective in Canada and other countries which 

"a We cannot consistently criticize the Communist governments of Buroue- 
^Lt^^^^t^^'^^ '^11''^^''^^ political parties if we resort to the same totalitarian 
^f}^^^ ^f^' The commtttee's arguments are persuasive ones, and I undei^- 
iJ^^ department of Justice adheres to this view. I myself subscribe to it, 
for the reasons given and for additional ones, ' 
fT>?^.V impossible to ^believe that the Nixon bin Trill not do exactly what 

Department of Justice say they are anxious to avoid: 

n.^.^lfrnl''^^ ^ ^^'^f? ^^^3^ ^^^^^ t^^t Communis 

political orgamzations in various countries (presumably including the XJnitee 
States) endeavor to carry out the objectives of the Tvorld Communist move- ' 
ment by bringing about the overthrow of existing governments aKttin- up ■ 

^1^^^^ will be subservient to the mo^t 
lSt^n1on1%^^^ totalitarian di<>tatorship" (presumably that o?the 

f^JfL ^^i^^* Thus It seems to be the plain intention of the bill that mem- 
bers of the Communist Party are guilty of Uie oifense specified in section fand 
subject to imprisonment for 10 years. If the bill does lot mfan this I am It a 
totallossastowhatltdoesmean^or why sectionals included s^m ar a 

^furthermore, I assume it is beyond dispute tliat the biil Js intended to com^ 
pel the Communist Party to re^ster under section 7 and be subjeTS^ the ottier^ 
restrictions on Communist poli^cal organizations. ^Tet it is f ancif ul to beliele - 
that the Commnnist^Party could es-ist un^^^ The present ho^^^^^^ 

reflected in the rSl ^ emplS 
^^^^"if^^l 'I or private industry-would inevitably depn>^ thL 

party of membership and dry up its funds, I am sure that most students of " 
the present poli^cal scene would agree that the only possible alLrSe for 
■the Communist Party would be to go completely underground '''■''^^^^ 
a the unhealthy and dangerous. cgns^Q^ences of such 

J iXi""^" the committee has itself realized, such an outcome i^^onld 
solve notching. It would park the abandonment of democratic method for 
making our common decisions and the acceptance of totalitarianism itself. 

lAfPACT OF THE BUX OTOli E7O^?0Oita£UJ7ISTS GSOtlP^—AS XtEVBAElSD UPQtT .THE ' 

O^ THE BILL 

^^V^^^ ^^^^ would go far beyond outlawing the Commnnist Party itself Thfe 
mSf. fh?^.^^'^ tbat^section 4 is directed against all persoL not '^^^^^^^ 
members of the Communist Party, and that most of the other restrlotionL 
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•are imi«osed not only yxpon Ck>mmuni&fc political organiaitioDS but also upon 
"Commcnfet-froat brgafti^dtions.** 

Section 4, as I hav^ saidj makes it unlawful for any person to agree to 
•perform any act*' which would "suhstantially contribute" to the establishment 
^of a totalitarian dictatorship under foreign control. The prohibition is not con- 
jQned tO' acts of force or violence, or acts which are otherwise illegal. It em- 
braces ali acts, of whatever nature, and thus includes all common and hitherto 
lawful conduct such as malting a speech, writing a pamphlet, organizing a com- 
mittee,- wrlUng a letter" to a Congressman, and any other method of commnnicating 
ideas or iafiuencing action. Nor is there any requirement that thrae acts be 
-dohe willfully or with the intent of injuring the United States. It is a crime 
if the person Inrolved did them knowing what tibeir effect would be. This 
probably the most sweeping restriction on political ac^on ever to come before 

^^JnS^lrhat acts would ''substantially contribute** to the establishment of a 
dictatorship is, of course, higiUy uncertain. ^Such total vagueness is, in itself, 
►one of the chief vices of the bUL But certain definite possibilities, which reveal 
the all-en:bracing character of the prohibition, may be noted. Thus any action 
which can be constmed to assist tbe Soviet Union or Communist China, or ^icn 
injures any foe of a Communist country, or which even criticizes the antl-Com- 
rfiunist policy of the United States, might be prohibited. Furthermore, section 
2 recites the conclusioD of the draftsmen that both the Communist Parly ana 




f ion with such orgi^nizations or not, whidx "substantially" aids their objectives 

Jiowever innocent they may appear to be. 

All this opens a limitless area to Federal prosecution. Opposition to the Mar- 
rshall mn, to the North Atlantic Pact, .to tbe United States proposals for con- 
trol of atomic bombs, to Franco Spain— to almost any phafee of official foreign 
ipolicy or omcial military policy— could be included. So could activity la sup- 
port of niitionalization of the coal industry, health insurance, even the Braa- 
noa plan— all of which have been sincerely described as communistic. Joint 
action \vith any ''Communist-IIrOnt organization," such as a jointly sponsored 
meeting, would appear to be proscribed. Action whicli was taken indepentlently 
but happened to coincide with the policy or program of the Communist Party 
<)r a Communist froDt orgahi^ation would seem to fall within the ban. Pre- 
sumably even action to defend tbe civil liberties of a Communist group, or to 
^Sk tot repeal of the Smith Act or the iSfixon bill itself, would likewise be out- 
lawed. It seems unnecessary to elaborate further. 

in the same manner the registration requirement a&d the other restrictions 
oh ^»Oommnnisl>front organisations" would drastically cxirtail freedom 6f polit- 
ical expression by non-Communists. Certainly no person who bad any regard 
for bis own welfare, or tbat of his family, could atTord to become an officer or 
to contribute to any organi^tion found to be a Communist-front or. cajjaliy 
iinportant, any organization which Biight be so found. Apart from the ii»eii- 
hood of prosecution under section 4, such a person would be publicly branded as 
a traitor, ostradzed by 13ie community, and in all probability denied the chance 
to earn a living. Mounting unemployment would make his petition still more 

^'^l^t *S same reasons no organi^tion fonnd to be a Oommtnist ifronfe could 
hope to survive. ^ ^ . ^. ^ i. n j 

These restrictions go far beyond the prohibition of organisations actually dom- 
inated and controlled by tbe Communist Party, They strike at all associations 
which do not confine their activities to the conventional and orthodox. This: 
■is appiirent from the del5hition of *Cotomunist-Tront organization/' 

Section 3 defines a Communist-front organization as one under the control 
of a Communist political organization or primarily operated for the puii)ose of 
aiding and supporting a Communist political organiiiation or the world Com- 
-munlst movement Factors to be considered in making this determination are 
the participation of Communists in the organiiiation, activity which promotes the 
objectives of the Communist movement, and tiie extent to whicji the positions 
taken by the organization colttl^^ With those taken by Communist orgamaa- 
'tlons. 

Here, too, the standards are excessively vague. But clearly any organiza- 
•tion with a few Communist members, even tiio^gh unknown to the other mem^ 
:bers, could be found a Communist front Yet most individuals are in no position 
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to ascertain the possible affiliation of otlier members, Likewise an organiza-- 
tion supporting positions whicli were also supporte^i by the Communist Party oir 
other organizations found to be Communist fronts ^yould be in grave jeopardy 
of being labeled a Communist front organization itself. Under these conditions 
few would dare to join organizations and few organizations would dare to op- 
pose auy controversial government policy. As a matter of fact tiie Commnnist 
Party would he in a position to destroy any organization it wished by simply in- 
filtrating some of its member^ into that organization. 

Tbese hazards wonld apply not only to organizations founded to promote- 
political causes; they would throttle also labor unionSj scientific associations, 
nationality and religious groups, and even cultural organizations. Tbey would: 
liot only drajstically curtail freedom of expression and freedom of association. 
in tbe United States; they would completely shut oft communication between 
America and that large part of the world whicb is now Communist. 

Thus the billj on its face, would both seriously undermine essential demo* 
cratic Institutions in our own country and gravely impair prospects of world: 
un<ierstanding and world peace* 

THE IK AOTUAI, Ot'ERATIOST 

n?he dangers I have so far pointed out are those which appear on the face of 
the bill. It is equally important, however, to visualize the bill in actual opera- 
tion. Law on the books does not tell the whole story. It is law in action that 
really counts. 

It has been argued that the worst fears of those w^ho oppose the legislation; 
wiU not be realized — that tbe bill if passed would be administered with restraint 
and moderation. 

. Unfortunately the lessons of history teach us otherwise. There seem to be* 
powerful forces at worlc which Inevitably push the administration of such legis- 
lation to extremes— extremes which in later times we have invariably regretted. 

The Sedition Act of 179S furnishes an illustration of this inevitable tendency. 
{That legislation — comparable in many ways with the present hill — prohibited' 
the publication of any "false, scandalousj and malicious writing" against the- 
Government, if published with intent to defame or excite hatred or stir up* 
sedition. The first conviction under this act was a Republican Congressman, 
running for reelection. Matthew Lyon, Congressman from Vermont, was sent 
to Jail for making a speech in Tvhich he charged President Adams with "un- 
bounded thirst for ridiculous pomp, foolish adulation, and selSsh avarice,"' 
Many other prosecutions under the Sedition Act threw into jail men who were^ 
guilty of no greater offense. 

Our next experience with legislation comparable to the present bill came^ 
with the Espionage Act in the First World War. Under the 1918 amendments^ 
known as the Sedition Act of i91S, severe restrictions were imposed upon ex- 
pressions of opinion affecting tbe conduct of the war. Some 1,950 prosecutions 
were brought under the Espionage Act and S77 convictions obtained. Many 
States carried on similar campaigns under State legislation. Professor Ohafee^ 
has summarized the temper of these prosecutions : 

''It became criminal to advocate heavier taxation instead of bonid issues, to- 
state that conscription was vtnconstitutional though the Supreme Court had not 
yet heJd it valid, to say that the sinking of merchant vessels was legal, to urge- 
that a referendum should have preceded our declaration of war, to say that war 
was contrary to the teachings of Christ. Men have been punished for criticizing- 
tbe Red Gross and the Y, M. 0. A., while under tbe Minnesota Espionage Act 
it has been held a crime to discourage women from knitting by the remark, *N0' 
soldier ever sees these socks.* *' 

The reasons for this liiud of a response to sedition legislation 'can perhaps he- 
surmised, Passage of the legislation is in itself an ofSeial signal that a dan- 
gerous threat esists to our security. Such a signal arouses fear. Fear breeds^ 
passion, pre:Judice, and irrational excesses. The whole process may be accen- 
tuated by those who deliberately incite further fear and prejudice for their owm 
purposes. The result is that once the country embarks iipon such a course reason 
seldom provides a stopping place. 

There are many signs today that we are approaching the same state of hysteria 
which made possible the Roman holiday under the Sedition Act and the EspiOr 
nage Act, In recent testimony before the Senate Appropriations Committee it 
appeared that the Department of Justice is- contemplating prosecution of mor& 
than 12,000 cases under the Smith Act, in the event that legislation is declared 
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constitutional by the Supreme CJourt (Kie curr^t charges of clisloyalty In the 
State Department are a clear indication of the atmospUore in wbicli we live 
today. In view of these facts» I thinlc the only safe assumption to make is that 
the Nison bill, if passed, would be enforced to the hllt» very likely as ruthlessly 

as the Sedition Act and the Espionage Act , 

At any rate that would be the risl:. And to the indLviduals and associations 
subject to snch a risK only the exceptionally convageous or foolbardy would not 
prefer to remain silent and inactive, ^. 

Oei^fain other aspects of the administration of sedition legislation are equally 
alijn jfl^ant. Enforcement would require a large stafC of FBI agents. They would 
he empowered to probe into the affairs of every individual and every oiganizatioa 
ill cho country. They would nmintain millions of dossiers on individuals and 
<>t:istti>lzations. Presumably they would follow tbeir usual practices— the nse of 
asJJrat informers working within suspected organizations, wire tapping, searches 

■ aid seizures, shadowing, the mail cover, the trash cover, and other similar de- 

■ Viecs. Thus the bill would bring to full fruition what already represents one of 
the most dangerous developments since the war— th^ creation of an omnipresent 
political police. Nothing could be more obnoxious to free citizens nor more de- 
structive of free institutions. ^ ^ , . . ^ 

I do not have the time to discuss other serious problems of administration— 
such as the opportunity for.harassm^t of individuals and organizations, the- 
lack of jury trial on crucial issues, the encouragement to «ie States to enact 
similar legislation. I hope I have said «io^, however, to give some indication 
of the atmosphere which would undoubtedly prevail upon passage of this 
legislation, 

THE COH STITUTIOHAL ISBTHSS 

In the interests of time I must deal with the constitutional issues somewhat 
summarily. I would not want the inference drawn from this, however, that the 
constitutional issues are of secondary importance. On the contrary, in mr 
judgment the proposed legislation directly violates a number of basic constitu- 
tional guaranties upon whicb tue entire structure ot tonocracy rests. 

In considering legislation of this sort the Supremo Court has taken the position, 
that the usual presumption in favor of the validity of legislative acts is not 
applicable. The court has repeatedly pointed out that restrictions upon the 
essential operation of the democratic process itself— restrictions wliich block 
the normal functioning of that process— will be subjected to *'niore searching- 
judicial IncLUiry." Hence the proposed legislation must carry the Heavy burden, 
of demonstrating its constitutional justification. 

The major constitutional issue arises under tlie guaranty of freedom of speecn,. 
press, and assembly embodied in the first amendment 35he Spirit in wnicli th& 
Supreme Court bas interpreted these guaranties is clear from the language Of 
Chief Justice Hughes in the Z)e7on^7c case: 

"The greater the importance of safeguarding tlie country from Incitements-, 
to the overthrow of our institutions by force and violence, tbe more imperative 
is the need to preserve inviolate the constitional riglits of free speech, free 
press, and free assembly in order to maintain the opportunity for free political 
discussion, to the end that Government may be responsible to the will of the* 
people and tiiat changes, if desired, may be obtained by peaceful means. Therein- 
lies^the security of the Republic, tbe very foundation of constitutional govern- 
ment" (i)©70Jii?ev.0rei70*i, 299 TJ.S. 353,365.) 

For the reasons already stated, there can be no doubt that the proposed 
legislation imposes the most far-reaching and burdensome limitations upon 
freedom of political expression. Such restrictions are obviously prohibited' 
unless they can be brongl^t within some qualification to the inclusive language- 
of the first amendment The Supreme Court has recognized that, at least in- 
certain types of ca^, freedom of political expression may be curtailed to some- 
extent where necessary to prevent a clear and present danger of a significant 
evih And section 2 of the act maizes a legislative finding that the ''world Com- 
munist movement" presents "a clear and present danger to the security or 
the United States and to the existence of free American institutions/ 

Despite this effort to bring the bill within the clear and present danger 
doctrine, the restrictions of the bill are in my judgment definitely in conflict 
with the first amendment I base tiiis statement upon two principal f |-onnds- 

In the first place I do not beUeve the evidence Justifies the conclusion that the 
world Communist movemait presents the kind of threat to the tJniited Stjiteff 
that is contemplated by the dear and ^^esent danger docfcrise* The avowed* 
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purpose Of the bill is to prevent tile establiBlimsnt of tof^filitarian dictaitorship 
controlled from abroad. Yet the possibility tbat at any time in the foreseeable 
future the Commuoist Party coul'd' overtbroSv the United. States Government 
Ijy force and establish a dietatorsiiip. here seems to me utterly remote anci even 
fantastic. President Truman and many ^others have repeatedly scouted suehi 
an- idea. jN^o'r does tiiere xtow appear to be .'any seiious threat of the use .of 
lesser forms of violence to settle our poHticai arguments. And tlie possibility 
that various groups ia the United States may change onr poHtica'l or economic 
institutions by peaceful; democratic means is clearly not a '^danger" within the 
'meaning of the "clear and present danger" rule. 

The '<3auger presented by the posibility of foreign conqtiest, or the imposition 
of a foreign dictatorship as a result of war, Tttises a different type of issue, Per- 
sonally I firmly believe that tl^e United States ^and the Soviet Union will be able 
to live together in the same world in peace. However that may be, preparation 
for sucli a war cannot justify tiie destruction of democratic institutions: iit; 
-America. 

This leads me to the second poiDt Even if it be assumed' tliat the :factual :basis 
esists for finding a clear and; preseut danger- tbat finding does not thereby 
justify all limitations upon political expression which the legislature may sea 
-fit to: impose. On the contrai^y, the Supreme Court has consistently held^ that 
the prohibitions must be narrowly drawn to meet the speci£L(* <3anger and may not 
include in sweeping language prohibitions o^ly remotely related to the danger. 

It seems to me dear that the Nixon bill violates this principle. It imposes 
a complete prohibition^ npon conduct directed at certain; political objectives, rer 
gardiess of the fact that the conduct is entirely peaceful and regardless, of its 
relation to the military or the active conduct of war. In doing so the bill under^ 
talves to forbid conduct squarely wltliih the jaf'ea which the Court has held im- 
mune from control. Thus in the D^sJonge case the Court. declared invalid a State 
"law which penalized the holding of a peaceful meeting even though the meeting 
was sponsored by the Communist Party, wJiich the Court, for tlie purposes of that 
case, assumed to be an illegal organization. The same general position was 
taken in the case of Eenidon v, Lo^v^-.y (301 tJ. S, 242) . It is to be noted that 
under these circumstances the Court did not even consider the applicaiiility of 
"the clear and present danger test. 

This, in brief, is my principal reason for believing the bill invalid under the 
'£rst amendment. I believe also that it violates other recognized constitutional 
requirements : 

1. The language of the bill^ at the key points, is so vague and indehnite that 
one can only guess at its meaning, I have already pointed this out in connection 
with the language of section 4 prohibiting acts wiiich ''substantially contribute'* 
to the establishment of a totalitarian dictatorship. The same vice runs through- 
out the bill, particularly in the definitions of "Communist political organization" 
and '^Coiffmunist-front organi:^ation.'' Especially in the area oi political eispres- 
sion it is vital that one know what tlie precise prohibitions are. Othei^wise 
one can avoid risk of ovei.Tvhelming penalties only by acquiescence and inaction, 

2. The biii embodies the principle of guilt by association. It penalizes mere 
membership in organizations regardless of motives or actions of the individual. 
This is directly in confiiot with the holdings of the Supreme Court in the DeJong^ 
and Herndon cases, as well as the Schneiderman and BHdges cases (320 U S 
nSand326U. S. 135), 

3. Tlie bill violates the constitutional provision against bilis of attainder. 
In the light of the findings in section 2 the bill constitutes a legislative .declara- 
tion ^at the Communist Party and Oommunist-front organizations are guilty 
'Of criminal acts. 

Quite apart from policy considerations, therefore, the bill should be rejected 
^-as contrary to both the letter and the spirit of the Constitution. 

What is tlie real prol^lem and liow can it solved? — In conclusion let me 
try to reframe the problem before the committee, attempting to place it in 
Ijroader contes;t Why is it that we feel it necessary to forbid by legislative 
:fiat certain kinds of nonviolent political action? Why is it that the idea of 
loyalty looms so large in our minds these days, and that we appear to be un- 
certain, of the loyalty of so many of our citizens, including those in Jiigh places? 

The answer is, of course, that we are living in a period of far-reaching change. 
As a result of scientific and industrial developments over the past decades; we 
.are faced, with new kinds of problems— problems we have not been called upon 
to solye before. This is particularly true in many foreign countries, but it is 
also true of ,the United States, Thus the cnicial question, like it or not, is 
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whether we can adapt our institations, our ideas and our way oi li^e to the 
.demands of tbe modem woj^ld. 

ThQ issue is made more difficult for us—and an answer is being forced from us 
at a quicker pace— by tbe fact that the Communist countries of the world bave 
reached what they consider the proper solution. The Communist answer is not 
one that we in the United States will accept But the very existence of the 
Communist idea, and the fact tliat powerful nations proclaim it so passionately, 
obviously affects us profoun(31y. 

Our first recation under these circumstances is likely to be defensive. And 
since it is more often than not tinged with fear, it is likely to be irrational. 
We refuse to recognize the need for progressive modification of some of our 
economic anci social practices. We attempt to stamp out by sheer force not 
only those who propose the Communist answer but those who propose any 
answer. With all due respect^ I suggest l^at f^is is the approach taken by this 
committee in the Nixon bill. 

The approach is irrational because It does not meet the real issue and because 
it cannot succeed. In the first place it overestimates the danger, both from 
within and from without The Communist solution hns gamed no serious foot- 
hoM among the people of the United States. And I refuse to believe that com- 
munism would ever come to tiiis country as a result of foreign persuasion alone. 
Much more important, the defensive response is a purely negativfr-holcling opera- 
tion, whereas the real problem can only be met by an affirmative program of 
positive action. 

Hence the Nixon bill cannot ultimately succeed in giviDg us an answer to the 
troubles and difficulties that prompted the legislation. Oa &e other hand^ it 
does infinite- damage,- for it actually blodrs the path to a solution through the 

time-honored processes of democracy. 
Many years ago John Stuart Mill remarked: 

"A state which dwarfs its men in order that they be more docile instruments 
in its hands, even for beneficial purposes, will find that wldi small men no great 
thing can really be accomplished," 

This is a lesson that m these times, and particulasdy ia this ^ty of Washington, 

we might weU talie to heai t. 

Mr. Emerson. May I ask what the time limit is? 

Mr. Harrisoit* Of course, if tlio bell rin^s, we have to adjourn* 
Otherwise, we are very anxious to get all l^e information we can get^ 
y>ut time is a very pressing problem to us at all times. So, we ask 
•you to present it to us with as much dispatch as possible. 

Mi\ Einii)KS0?7. I am here as a representative of the ProgressiTe 
Party. The Progressive Party takes a special interest in the pending^ 
legislation because it has vigorousl}'' fought for economic and social 
reform in the United States and has at the same time, with equal vigor, 
insisted upon the mainteniUDLce and advancement of basic democratic 
freedoms in America. 

It is in accordance yntk the% j>rinclples that the Progressive Party 
svishes to express its sincere conviction that the legislation now pend- 
ing rbefore your committee will not solve an^ real problem but Tvill 
irreparably damage the democratic proc^ in America and in the 
sfforld. 

At the outset J I want to call the committee's attention to two basic 
points by way of background. 

First, I want to stress that the proposed bills mark a sharp break 
with the tradition of freedom of political expression as it has hith- 
erto existed in the United States. That tradition is characterized by 
full freedom to advocate views, no matter how unorthodoZj ana 
full confidence tliat tlie democratic-system is .sufficiently :7igorous and 
intelligent to consider all such views and to reach the rigiit answer. 
It seems to jne tMs proposed legislation blocks free expression and 
ia based on lack of faith in the democratic system to follow traditional 
principles- 
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Secondly, I want to point out what Mr. Harris has already covered 
pretty thoroughly, and that is the background of existing law. We 
already have, in my opinion, adequate legislatioji to cover the proh-r 
lenis of treason, sabotage, esjpionage, improper intercourse with for- 
:eign governments, insurrection, force or violence, and so forth, and 
I feel that this legislation, wliich goes beyond that area, is quite 
umiecessary. 

, Let me make two or three points about the actual consequences of 
the proposed legislation. 

In the first place, with respect to the outlawing of the Communist 
Party, I. take it on that I am iii agxeement with this committee that 
it would be unwise to outlaw the Communist Party and drive it under- 
ground, unless the committee has changed its views since- 1948,^ because 
the time the earlier bill was reported in 1948 the committee re- 
jected the proposition that we should outlaw the Communist Party, 
on three grounds : First, that it would drive the Communist mover 
ment further underground ; second, that illegalization has not proved 
effective in Canada and other countries which have tried it ; and, third^ 
quoting from the committee report : 

"We cannot consistently criticize tlie Comnaunist governments of Europe for 
'Suppressing opposition political .parties if we resort to the same totalitarian 
methods here. 

I am in agreement with those reasoms of the committee, and I would 
offer additional reasons if I had time. I take it on this proposition 
there is no dispute. 

It is impossible for me to believe the Nixon bill does not outlaw 
the Communist Party. The findings of fact in section 2 declare in 
so many words that Communist political organizations in various 
countries — and that certainly includes the Communist Party of the 
United States- 
endeavor to carry out the objectives of the world Communist movement by 
bringing about the overthrow of existing governments and setting up Com- 
munist totalitarian dictatorships which will be subservient to the most powerful 
existing Goihmunist totalitarian dictatorship (unnamed, but obviously that of 
the Soviet Union); 

So, it seems to be the plain intention of the bill that members of 
the Communist Party are guilty of the offense specified in section 4 
and subject to imprisonment for 10 years. If section 4 does' not 
mean that^ I do not know what it does mean. 

It seems to me clear that the bill is intended to compel the Com- 
munist Party to register under section Y and be subject to the other 
restrictions on Communist political organizations. We think sec- 
tion 7, imposing severe restrictions on the Communist Party, accom- 
plishes the same result even if section 4 were omitted from the bill, 
because one cannot believe that the Communist Party could exist 
and maintain its membership and maintain funds if, it were required 
to register and follow the other restrictions imposed upon it by sec- 
tion? and later sections. 

I need not elaborate upon the unhealthy and dangerous conse- 
quences of outlawing the Communist Party in this country. I think 
any student of the present political scene would agree with me that 
the bill does what the committee says should not be done. 

I want to consider next'th^ impact of the bill upon non-Com- 
munist groups. 
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Mr, Mr. Harris pointed out, section 4 makes it unlawful for any per- 
son to agree to perform any act which would substantially contribute 
to the establishment of a totalitarian .dictatorship under foreign con- 
trol. The prohibition is not confined to acts of force or violence, 
or acts which are otherwise illegal. It .embraces aU acts, o± whatever 
nature, and thus includes all common and hitherto lawful conduct 
«uch as malung a speech, writing a pamphlet, organizing a committee, 
writing a letter to a Congressman, and any other method o± com- 
municating ideas or influencing action. Nor is there any require- 
ment that these acts be done willfully or with the intent of injuring 
.the United States. , x iv -u 

Just what acts would "substantially contribute'' to the establish- 
•ment of a dictatorship is, of course, very uncertain, and that is a 
serious vice of the bill.' But there are certain possibilities which,^ it 
seems to me, would be deifinite possibilities if the statute would be in- 
'terpreted to cover them. 

It seems to me it could be construed to mean that any act which as- 
isisted the Soviet Union or which was construed to assist Communist 
"China, or which injured any enemy of a Communist country such as 
'Franco Spain, or any act which even criticized the anti-Communist 
policy of the United States, might be prohibited. 

Furthermore, section 2 recites the conclusion of the draftsmen that 
iDoth the Communist Party and Communist-front organizations are 
^working exclusively to establish a totalitarian dictatorship in the 
United States under foreign control. Hence, any aid or assistance 
or cooperation with Communist Party members or members of Com- 
munist-front organizations would seem to fall under section. 4:. _ . 

1 am sure other witnesses have testified to some of the possibilities 
-of what might be prosecuted, but I think it is important to realize 
that opposition to the Marshall plan would technically fall within the 
prohibition of section 4, because it could be held to substantially con- 
-tribute to the establishment of a totalitarian dictatorship. So could 
.activity in support of nationalization of the coal industry, health in- 
tsurance, even the Brannan plan, all of which have been described as 
communistic. 

Any joint action with a Communist-front organization, even 
.though one- might ndt be aware that it was a Communist-front or- 
•ganization, would appear to be proscribed. Action which was taken 
independently but happened to coincide with the policy orTprogram 
of the Communist Party or a Communist-front organization would 
■seem to fall within the ban. Presumably even action to defend the 
rcivil liberties of a Communist group or of an individual alleged to 
be a member of the Communist Party or a member of a Communist- 
front organization, or to advocate the repeal of the Smith Act or of 
this bill if passed, or to advocate a constitutional amendment to 
vchange the form of government to a dictatorship, would be prohibited. 
The section is so far reaching that it could be used to outlaw freedom 
of political expression throughout the country. 

The same criticism applies to the- provisions with respect to regis- 
^iration, particularly of Oommuhist-f ront organizations. Obviously, 
no person who had any regard for his own welfare or for the welfare 
of his family could afford to become an officer of or to contribute to 
n Communist-front orga;nization or to an organization that was likely 
to be found to be a Communist-front organization. Such a person 
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could not live in many communities at the present time, and his op- 
portunities for employment would be negligible, and in many com^ 
munities it would be impossible. 

The definition as to what is a Communist-front organization is an. 
extremely vague^ one, but, nevertheless, the bill would seem to mean 
that any organization that had some Communist members, even 
though they were not known to the other members, could be found to- 
be a Comimumst front. Individuals who are considering joining an 
organization cannot make an investigation to find out whether other- 
members belong to the Communist Party; therefore, the only alternar- 
tive is to refrain from joining. 

As a matter of fact, the Communist Party would be in a. positioii 
to destroy any organization it wished by simply infiltrating some- 
of its members into that organization and turning it into a Comr 
munist-f ront organization within the statute. 

These hazards would apply not only to organizations founded to 
promote j)olitical causes; they would throttle also labor unions, scien- 
tific associations, nationality and religions groups, and even cultural 
organizations. They would not only drastically curtail freedom of 
expression and freedom of association in the 'United States; they 
would completely shut off cominunication between America and that, 
large part of the world which is now Communist. 

Thus the bill, on its face, would both seriously undermine essential 
democratic institutions in our own country and gravely impair pros- 
pects of wbrld understanding and world peace. 

I want to proceed to the next point, and that is the bill in actual! 
operation. ^So far, I have examined the bill with respect to the im- 
pact of the bill upon non-Communist groups, as revealed upon the 
lace of the bill. But, as Congressman velde pointed out, it is equally 
important how the bill is enforced. Law on the books does not tell 
the whole story. It is law in action that really counts. 

It has been argued that the worst fears of those who oppose the leg- 
islation will not be realized; that the bill, if passed, would be admin^- 
istered with restraint and moderation. 

What I want to stress to the committee is that, unfortunately, the 
lessons of history teach us otherwise. There seem to be powerful 
forces at work which inevitably push the administration of such legis- 
lation to extremes,- extremes which in later tiraes we have invariably- 
regretted. 

You have heard a good deal about the Sedition Act of 1Y98, which, 
I am sure witnesses have pointed out, furnishes an illustration of 
this inevitable tendency. That legislation, comparable in many ways 
to the present bill, prohibited the publication of any "false, scanda- 
lous, and malicious writing" against the Government if published with 
intent to defame or excite hatred or stir up sedition. 

The first conviction under this act was a Republican Congxessman 
running for reelection. Matthew Lyon, Congressman from Vermont^ 
was sent to jail for making a speech in whicli he charged President 
Adams with "unbounded thirst for ridiculous pomp, foolish adula- 
-tion, and selfish avarice." Many more prosecutions under the Sedi- 
tion Act threw into jail men who were guilty of no .greater offense. 
> Our next experience with legislation comparable to the present bill 
•came with the Espionage Act in the First World War. Under the 
1918 amendments, known as the Sedition Act of 1918, severe restric- 
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tions -were imposed upon expressions of opinion affecting the conduct 
of the war, Som^ 1,956 pros8(iutions were brought under the Es- 
pionage Act, and 877 convictions obtained under the Federal Act, 
In addition to this, there %Y8re many State prosecutions under State 

^^Some of the prosecuti<nis, and some of tlie crimes for T^hich men 
and women were put in jail, Tve]» f^ese : 

It became crimmal t6 advocate heavier taratioti instead of JJ^^ jjs'^is; 
state mat <i<5nsci;ipUoa was iznconstitutional, tliough the Supreme Court uaa 
not yet held it valid; to say that the slnliiBg o« merchant vessels was legal; to 
urge that a.' referendum shtfuld have preceded our dedjiration of war ; to say 
that war was coiittary io the teachiiigs of Otirist UqA were punished for cnti- 
dssini; the Bed CSross and the Y, M,^ O.- A.^ wliOe urtder the Minnesota Espionage 
Act it wa§ held a crime Uf discourage wjomen from knitting by the i^mark No 
soldier ever sees these Socfes^** 

It gouiids absurd to lidw^ Mr, Chairman, l^t flie fact is that 
legislation of this soi*t, which attempts to Restrict freedom of pohtical 
expression, seems to be d^rricid to that idnd of e^itreme. The reasons 
f 01? this are iiot perhaps clear, but I think I can suggest thern, 

Pa-ssage of the legislation i^ in itself an official signal that a dan- 
gerous threat ^ists to our ^ecdrity. Such a signal arouses fear. Fear 
breeds' pa^sidii, pirejudice, and irrational tecess6s. The ^vhole process 
may be accentuated by those who deliberately incite f-urflier fear and 
pre] udice for their' dwnx^toposes.' ^ 

The result is that once tlie country embarks upon su6h course 
reason seldom provides a stopping place; There^ are many signs that 
we are in a similal- period of hysteria today, a period comparable to 
the Koirtaii holiday uiider the S(kiition Acts and the Espionage Acts. 
Therefore. I think the 6nly safe os'sumption to make is that the Nixon 
billyif passed, would be enforced tO' the hilt, vety likely as ruthlessly as 



the Sedition and Espionage A;Cts. 

At any rate, that would be the risk that people' would run who ' ^ 
thinking of taking political action or ftny kind df action- tvhich affected 
political affairs. And to th^ individtfals and associations' Subject to 
such a risk, only the exceptionally (Courageous or foolhardy would not 
prrfer to remain silent ai^d iiiactive. ^ . - 

Lret me aisO ^mention certain other' aspects of the administrati*ve 
features of the bill now before yoitr committee. 

Mr. MoTO>BR. Mr- Ohairmanj I have appointments in my omce that 
requirfe me to absent myself. I afiii sorxy. 

(KepreseiStatire Moulder' leaves hearing rocni.)' 

Mr. HAUBisojsr. YoU may proceed* ^ ^ . t-t>t 

Mr; EMERS02T, Etifdrcement tvotdd requiref a^ laj?g(B stall of FBI 
accents. They would be empow'eTedE to" pj^be into the affifririsf of every 
iiSiividual and every organization in the country. They would main- 
* tain millions of dossiers on individuals and organizations. Presum- 
ably they would follow their usual practice^-^the use of secret inform- 
ers working within- suspected organiz-atioiis, wiretapping, searches 
and Seizures, shadowing, th^ mail covei^ the trash cover, a*nd other 
similar devices. Thus the bill would brings to full fruition wliat 
already repTesents' one of the most dangei^ous developments since the 
war, tfiiS creatioii df ail oninipresent political police/ Uothing could 
be m'ore obnoxious to &ee dfizen'S nor more destructive of free 
institutions. 
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On the constitutional issues I will submit my brief with only one 
f urthei" remark, I agree with Mr. Harris that there is no showing: 
of clear and present danger which would constitutionally justify this 
bilL I want to point out further that even if it were to be assumed 
that there were a clear and present'danger, such a finding would not 
justify all the limitations upon political expression which the legis- 
lature may see fit to impose. ^On the contrary^ the Supreme Court 
has consistently held that the prohibitions must be narrowly drawn 
to meet Hie specific danger and may not include in sweeping language 
prohibitions only remotely related to the danger. 

It seems to me clear that the Nixon bill violates this principle. It 
imposes a complete prohibition upon conduct directed at certain po- 
litical objectiveSj regardless of the fact that the conduct is entirely 
peaceful^ and regardless of its relation to the military or the active 
conduct of war* In doin^ so the bill tmdertakes to forbid conduct 
squarely within the area which the Court has; held immune from con- 
trol. Thus in the De Jonge case the Court declared invalid a State law 
which penalized the holding of a peaceful meeting even though the 
meeting was sponsored by the Communist Party, which the Court, 
for the purposes of that case, .assumed to be an illegal operation. In 
that case the Court did not even consider the applicability of the 
clear and present danger test. 

Therefore I say on this ground, in addition to those already stated 
to you, the bill would be unconstitutional. 

In conclusion let me try to ref rame .the problem before the com- 
mittee, attempting to place it in broader context* Why do you feel it 
necessary to forbid by legislative fiat certain kinds of nonviolent po- 
litical action ? Why is it that the idea of loy alty looms so large in our 
minds these days, and that we appear to be uncertain of the loyalty of 
so many of our citizensj including those in high places ? 

The answer isj of coursej.thafe we are living in a period of far-reach^ 
ing change* As a result oi scientific and industrial developments over 
the past decades we are faced with new kinds of problems— problems 
we have not been called upon to solve before. This is particuhirlj^ true 
in many foreign countries, but it is also true of the United States. 
Thus the crucial question, like it or notj is whether we can adapt out 
institutions, our ideas,, and our way of life to the demands of the 
modern world* 

The issue is made more difficult for us, and an answer is being forced 
from us at a quicker pace, by the fact that the Communist countries 
of the world nave reached what they consider the proper solution. 
The Communist answer as not one that we in the XJnited States will 
accept. But the very existence of the Communist idea, and the fact 
that powerful nations proclaim it so passionately, obviously affects 
us prof onndly. 

Our fii^t reaction under these circumstances is likely to be defensive*. 
And since it is more often than not tinged with f ear, it is likely to be 
irrational We refuse to recognize lihe need for progressive modifica- 
tion of some of our economic and social practices: We attempt to 
stamp out by sheer force not only those who propose the Communist 
answer, but those who propdse any answer. With all due respect, ! 
suggest that this is the approach taken by this committee in the Nixon, 
bill* 
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The approach is irrational because it does not meet the real issue, 
and because it cannot succeed. In the iBlrst place, it overestimates the 
danger, both from within and from without. The Communist solu- 
tion has gained no serious foothold among the people of the United 
States. And I refuse to believe that communism would ever come to 
this country as a' result of foreign persuasion alone. Much more im- 
portant, the defensive response is a purely negative holding operation, 
whereas the real problem can only be met by an affirmative program 
of positive action. 

Hence the Nixon bill cannot ultimately succeed m giving us an 
answer to the troubles and difficulties that prompted the legislation. 
On the other hand, it does infinite damage, for it actually blocks the 
path to a solution through the time-honored processes of democracy^ 

Many years ago John Stuart Mill remarked : 

A State which dwarfs its men, in order that they be more docile instruments in 
its hands, even for beneficial purposes, wiU find that with smaU m-en no great 
thing can really be accomplished. 

This is a lesson that in these times, and particularly in this city 
of Washington, we might well take to heart. 

Mr. Habrison. That completes your statement? 

Mr. Emersok. Yes. 

Mr. Harrison. Thank you very much. 

Anything further? 

Mr, Tavenner. That is all. ^ i . . 

Mr. Harrison. The committee will stand adjourned, subject to the 
call of the Chair. 

(Thereupon, the hearing was adjourned.) 
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TITESDAY, MAY 2, 1950 

Uniied States House of Eepkesentatives, 

SlHiCOMMITTEE OF THE 

Committee oisr TJn-Amerioan Activities, 

Washington^ D. 0. 

FUBMO SESSION 

The subcommittee met, pursuant to calLat 10 :45 a. m. in room 226, 
Old House Office Building, Washington, D. 0., Hon. Burr P. Harri- 
son presiding until arrival of Hon. John S. Wood (chairman). 

Committee members present : Eepresentatives Jolm S. Wood (chair- 
man, arriving as indicated), Burr P. Harrison, and Bernard W. 
Kearney. 

Staff members present: Frank S. Tavenner, Jr., counsel; Louis J. 
Eussell, senior investigator; Donald T. Appell, William A. Wheeler, 
and William Jackson Jones, investigators; and A. S. Poore, editor, 

Mr. Harrison-. The committee will come to order. 

Mr. Tavenner, call your first witness. 

Mr. Tavenner. Mr. Gerson. You will be sworn, please. 

Mr. Harrison. You solemnly swear that the evidence you are about 
to give :bef ore this subcommittee will be the truth, the whole truth, 
xind nothing but the truth, so help you God? 

Mr. Gerson. I do. 

TESTIMONY OP SIMON W. PERSON 

Mr. Tavenner. Will you state your full name and your address, 
please? 

Mr. Gerson. Simon W. Gerson, 8860 Eighteenth Avenue, Brook- 
lyn, N.Y. 

Mr. Tavenner. You appear here this morning as a representative 
of the Communist Party of the United States in comiection with the 
legislative hearings? 

Mr. Gerson. I do. 

Mr. TAVEN;eTER. Mr. Gerson, it has been the policy throughout this 
and other similar hearings to ask each witness who appears in a 
matter of this kind the question of whether or not he is a member 
of the Communist Party, so I would like to ask you the same question. 

Mr. Gerson. Apart from the patent absurdity of the question, the 
answer to which is self-evident at this point, sir, I wish to state for 
the record that I am a member of the Communist Party, that I have 
been f or gometime, and that I inter^d to be one. 
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Mr. Kbaenet. Let me say right there, Mr. Witness, that your 
answer^ is more honest and to the point than that of many witnesses 
■who appear here. ^ . 

Mr Gerson. I do not want to reflect on any previous witness, Mr. 
Kearney, not having heard their testimony, but it is completely under- 
standable, in a period when there is so much smearing and character 
assassination, that people don't care to discuss their political aMia- 
tions. It so happens that I care to discuss mme at this particular 

^^Mr Tavenner. Do you have a prepared statement ? 

Mr. Gerson. I do, and I have afforded the committee members a 
copy of that statement. ^, « ^ i j -j* 

Mr. Tavenner. We would like you to file it for the- record, and i± 
you desire, you may read it. ^ ^ . i ^ i 1 1 

Mr. GERs'o>r. I do, and i should like to interpolate, but by and large 
I shall follow the text of the prepared statement. . ^ -o ^ 

My name is Simon W. Gerson. I represent the Commumst Jr'arty 
in opposition to the Nixon bill, H. R. 7595, the companion measure 
to the Mundt-Ferguson- Johnston bill in the Senate, S. 2311. ^ 

The Communist Party wishes to associate itself in general with the 
Natito-wide opposition already registered against the bill— that of the 
whole labor movement, AFL, 010, Eailway Brotherhoods and inde- 
pendent unions; the National Association for the Advancement^ of 
Colored Peoples, the American Jewish Congress, the American Oivil 
Liberties Union, Americans for Democratic Action, the American 
Veterans Committee, the ISTational Farmers Union, the Women's In- 
ternational League for Peace and Freedom, the Association of the 
Bar of the City of New York, the National Lawyers Guild, Governor 
Bonner of Montana, Governor Johnson of Colorado, the noted con- 
stitutional authorities. Prof. Zecheriah Chafee of Harvard Law 
•School, Prof. F-owler Harper of Tale Law School, and Prof. Wilnam 
Gorham Rice of Wisconsin; such distinguished citizens as President 
Robert Hutchins of the University of Chicago and Councilman 
Stanley M. Isaacs, Republican minority leader of the New York City 
Council; religious groups like the Episcopal League for Social Action 
and the Friends (Quakers) Committee on National Legislation; 
' Bishop Francis Haas, of Grand Rapids, Mich. ; the more than 20 major 
newspapers which have editorially opposed this bill ; and the thousands 
of local groups which have condemned the measure. 

Probably no single measure before the Eighty-first Congress has 
evoked such a flood of opposition, cutting across all partisan, regional, 
and denominational lines, as has the Mundt-Nixon bill. Parentheti- 
cally, Aye would like to observe that even on the basis of sheer figures, 
any representative body would do well to reject out of hand a measure 
so clearly opposed by the majority of the country. 

This Nation-wide, nonpartisan opposition is not accidental. It is 
reflective of the fact that millions of Americans and labor in the first 
instance regard this bill correctly not as a threat to the Communists 
alone but to the ancient liberties of all Americans. It reflects the fact 
that despite the cold war hysteria and the McCarthyian miasma over 
Washington, the lessons of fascism in Italy and Germany are not lost 
upon millions'of Americans. . ; 

In those nations the destruction of all deiiidcra;tic rights began with 
the .attach "only" upon Communists. But with remorseless logic the 
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attack soon enveloped and destroyed all wlio stood in any way for 

Jeace and democratic rights— the trade unions^ the Socialists, the 
ews, the Catholics, and the liberals of all faiths* 
History now reco^izes that tlie destruction of civil rights at home 
was only the domestic phase of fascism^s program of aggr^essive war 
abroad. Without silencinj^ every voice for peace and democracy, 
it would have been impossible for Hitler and Mussolini to wage war 
upon their neighbors. To wage aggressive war one must substitute 
guns for butter ; one must destroy free trade unions and those who 
fight for peace ; this is an iron law of history Tvhich millions of Ameri- 
cans voicing opposition to the Mundt bill are b^inning to realize. 

Despite all legalistic tinkering, the Mundt-Nixon bill suffers about 
every major constitutional infirmity in the calendar. It is vague, 
indefinite, destructive of due process^ a bill of attainder and an out- 
right violation of constitutional guaranties of free speech, free thought, 
and free association. It flagrantly substitutes guilt by association for 
tlie historic American doctrine of personal guflt Above all, it seeks 
to deprive the sovereign people of tl^ir rights of free political choioe 
and, therefore, negates the very basic concept upon which American 
r^resentative democracy was founded. If enacted into law, it would 
effectively close the legal avenues of expression by which the American 
people under the Constitution effect social and political change. It 
would, in our opinion, even make impossible the type of change in 
national political direction voted by the people in 1932 by effectively 
blocking the possibility for the legal existence of a national movement 
like the New JDeaL 

Gentlemen, today I don't want to discuss the legal and constitutional 
questions in detail. I prefer to deal witli the broad question of public 
policy. 

The constitutional infirmities to which we refer are inlierent in the 
purposes of the bill and no amount of redrafting can eliminate them. 
Any bill which seeks such objectives will necessarily do force and vio- 
lence to the American constitution and the Bill of Eights. Let us, 
therefore," understand the issue clearly: the United States can have 
the Constitution or it can have the Mundt-Nixon bill. It can't have 
both. For the Mundt bill is the very opposite of traditional American 
democratic rights. It marks the boundary line from which we as a 
nation slip over from capitalist democra<^ to a f c^ist dictatorship^ 
And this dictatorship is made no sweeter by reason of the fact tliat 
it is introduced in l^idative form ratlier than by a black-shirled 
mob or a man on horseback. The history of every country where 
fascism was introduced— Italy, Germany, Spain— shows the same 
startling parallel Fascism always ^*began" with the destruction of 
the rights of the Communist Party. It always preceded its destrac- 
tion of all popular rights with the smokescreen of the "right against* 
communism." Contrarywise, those nations in which capitalist democ- 
racy, however limited, still exists and fascism has not come to power, 
there the Communist Parties continue to exist as legal entities. Those 
countries include England, France, Italy, Belgium, Holland, Finland, 
the Scandinavian countries, and even Japan. 

Ironically enough,. Mr. Chairmjan. Japan, home of the original 
/thought control" policS, still formally .accepts the underlying prem^ 
ises of our Bill of Eights, while some members of our Congress are 
prepared to destroy them* A Tokyo dispatch in the New York Times 
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of February 14, 1950j quotes Japanese Attorney General Shunkichi 
Ueda as insisting that prosecutions against xadicals can be undertaken 
only against overt acts, and not against ideas. -^'The law can be 
invoked only if ideas are translated into actioHj" Mr. TJeda is quoted 

^Now^no such inliibition is present in tlie Mundt-Nixon bilL Men 
and women can be jailed simply for belonging to certain organiza- 
tions. And who is to decide T7hat organizations and what actions ox 
an organization ^^substantially contribute to the creation within the 
United States of a totalitarian dictatorship'' ? A politically 
appointed Subversive Activities Control Board is to decide that 
question. 

This Board could easily decide, for example, that the miners' i^nipn 
was "substantially contributing" to the creation of a totJilitanan dh> 
tatorship by a strike. Senator KHgore correctly made th^t point in a 
statement of March 6 last that the Mundt bill, which is ii^ ^mt^ ^-^f^^ 
tion law, could be nsed against organized labor. And wnat orgj^nii*^ 
tion fighting for peace, civil liberties^ Negro rights, the ntoeiis <?x la:X«^» 
for public housing, or against discrimination, could not %t soiiie.tLrji^'B 
or other be penalized by such a board? It is a matter of record, for 
example, that there are even real-estate representatives who charge 
that supporters of public housing are 'Substantially contributing'^ to 
socialism in our coimtry, ^ „ 

Only last Wednesday, April 26, Edwm S, Friendly, president of 
the American Newspaper Publishers Association, attached the^ so- 
called welfare state and communism disguised as democratic socialism. 
Wliat chance would any organization advocating progressive, New 
Deal, or even JFair Peal measures have before a board of wMch Mr< 
Friendly or one of Ms stripe was a member ? 

This bill cannot be separated £rom the bipartisan cold-war atmos- 
phere in which it arises. This bill is simply the domestic expression 
of the bipartisan war drive of the administration and its Republican 
allies. It is, in short, a cold-war measure* As Senator McCarthy and 
his followers would speed the timetabie of the aggressive war drive of 
Wall Street, and the big brass, so would this bill speed the timetable 
of destruction of civil liberties at home. The bill might well be 
described as Senator McCarthy's ravings in legislative form. If this 
bill becomes law, guilt by association and hanging by hearsay will 
become commonplace features of American life. 

If this bill were enacted into law^ we would have what Congi^essmau 
Edward Livingstone so prophetically warned us against in his historic 
speech against the alito and sedition laws in the congressional debates 
at tiie close of the eighteenth century, I think it is appropriate, gen- 
tlemeuj to repeat Congressman Livingstone's warning at this time: 

The couEtry wiU swarm vfith informers, spies, delators, and all the odious 
reptile tribe • * * the hours of the most unsuspected confidence, the intima- 
.oies of friendship, or the recesses of domestic retirement, afford no security* 
Tlie companion whom you must trust, the friend in wiom you must confide^ 
tlie domestic who waits in your <;bamher, are all tempted to he]ti^ay your Im- 
prudent or unguarded lollies; to jnlsrepresent your words; to. convey them, 
<aistorted by calumny, to the secret tribunal where jealousy presides— where fear 
officiates as accuser, aiid suspicion is the only evidence that is heard, * * * 
X)o not let jjs be told jthat we are to escite a fervor against a foreign aggression 
to es.tahjish a^tyraimy at hQme, * * * 
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While the Miindt-Nixoii bill is opposed by millions of Americans, 
the overwhelming majority of whom are non-Communists who under- 
stand that their democratic rights are in jeopardy, it is also increas- 
ingly recognized that this bill seeks to outlaw tlie Communist Party. 
Let there be no mistake about this. No one is fooled by the shabbily 
transparent legal gimmick in the bill, in which the Communist Party 
is referred to as a "Communist political organization." There is 
only one Communist political organization in the United States and 
that is the Communist Party. It should be clear, therefore, to the 
entire coimtry that the measure is in fact an unconstitutional bill of 
attainder, aimed, among other objectives, at outlawing the Communist 
Party. 

On its part the Communist Party declares the characterization of 
the Communist political organization (read "Communist Party'') in 
section 2 of the bill to be a series of gross political falsehoods akin to 
the Hitler big lie under which the Nazis plunged Germany into fascism 
and the world into war. It is fantastically imtrue that the Connnu- 
nist Party is a conspiracy. It is* an American political party whose 
roots go back to the Civil War when American Communists served 
loyally as leaders and rank-and-filers in the Union armies to suppress 
the slave owners' rebellion against the Union. ^ The Communist Party 
was born out of the great movements for socialism, for trade unionism, 
and for the liberation of the Negro people in our country. It is a 
legitimate current in American worlnng-class life and will continue 
to be so long as the struggle against capitalism exists. It will con-- 
tinue to fight for its legality under any and all circumstances. 

The allegation that the Communist political organization (again^ 
read : "Communist Party") is a foreign agency is equally fantastic 
and is belied by the very record of the Government. For years there" 
have been on the statute books laws directed against illegal foreign 
agents. The fact that in the 30 years' history of the Communist Party 
there has not been a single prosecution brought against it for violating 
these laws belies this slanderous charge. It was not for lack of 
hostility by the Department of Justice. The fact is there was not — 
and is not— a single shred of evidence to^prove this charge of *'f oreign. 
agent." 

Prof. Zecheriah Chafee, in his communication on the Mundt- » 
Nixon bill to the Senate Judiciary Committee last year, declared that 
he saw very little evidence to support the recital in the bill that the 
"Communist movement presents 'a clear and present danger * * * 
to the existence of free American institution.' " We go further and 
declare flatly that the Communist Party is neither a "clear and present 
danger" nor an obscure and remote danger to American democratic 
institutions. To the contrary, the Communist Party supports every 
move of the American pepple to maintain and extend democratic 
achievements^ from the right to vote at the ballot box to the greatest 
democratic achievement possible — socialism — ^the common ownership 
and management of the means of production and distribution of our 
Nation. 

(Representative Wood enters hearing room : Representative Harri- 
son leaves hearing room.) 

Mr. Gerson- (continuing) . The Communist Party is probably the 
most vilified and persecuted organization in America today. It is 
slandered in the Congress, the public press, and in virtually every 
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other agency of monopoly-controlled public communication. Its mem- 
bers are generally^ barred from public employment and frequently dis- 
charged from private employment when their views become known. 
It is a matter of common knowledge that our telephones are tapped, 
our mails checked, our private lives investigated and Government in- 
formers and agents provacateur sent into our organizations. ' (This 
is, of course, increasingly true for many other labor, progressive, and 
independent organizations.) Eleven Communist leaders have been 
convicted in New York not for any overt acts but for "teaching and 
advocating" the historic viewpoint of Marxian socialism. ^ Commu- 
nists have been penalized for publicly expressing their views and, 
contrariwise, handed contempt sentences for refusing to discuss their 
political affiliations or refusing to become parties to the creation of 
■blacklists. Thus the constitutional guaranties of both speech and 
silence have been equally violated for Communists. Finally, the Com- 
munists, like the Abolitionists of last century, have at times become 
the victims of actual physical terror. 

As a consequence of this creeping pattern of repression and slander, 
it has become more difficult for people to find out the true fundamental 
aims of the Communist Party. I therefore think it appropriate at this 
time to state the basic aim of the Communist -Party as set forth in 
its Constitution, binding upon all its members : 

The Communist Party upholds the achievements of American democracy and 
defends the "United States Constitution and its Bill of Rights against its re- 
actionary enemies who would destroy democracy and popular liberties. It un- 
compromisingly fights against imperialism and colonial oppression, against racial, 
national, and religious discrimination, against Jim Crowism, anti-Semitism, 
and all forms of chauvinism. * * * 

The Communist Party recognizes that the final abolition of exploitation and 
oppression, of economic crises and unemployment, of reaction and war, will be 
achieved only by the socialist reorganization of society— by the common owner- 
ship and operation of the national economy under a government of the people 
led by the working class. 

The Communist Party, therefore, educates the working class, in the course of 
its day-to-day struggles, for its historic mission, the establishment of socialism. 
Socialism, the highest form of democracy, will guarantee the full realization 
of the right to "life, liberty, and the pursuit of happiness," and will turn the 
achievements of labor, science, and culture to the use and enjoyment of aU 
men and women. 

The Communist Party states flatly that it has no higher allegiance 
than to the people of the United States and the sovereign power that 
resides in the American people. 

(Eepresentative Harrison returns to hearing room.) 

Mr. Gersoj^ (continuing). Under all circumstances, we loyally 
defend the genuine national interests of our people. We affirm that 
no basic social change can come in our country except by the will qf 
the American people. We Imow that socialist reorganization of so- 
ciety cannot be imported or exported. It cannot be imjposed iipon the 
American people by a minority group or by force and violence. Only 
the American people — stbove all, the producers, the workers and 
farmers of America — can make such decisions. 

(Eepresentative Harrison leaves hearing room.) 

Mr. Gerson (continuing). I now want to address myself to one 
special feature of the bill: the registration feature. This is fre- 
quently advanced by proponents of the measure as simply a disclosure 
section, designed tp place Communists on a par with Kepublicans and 
Democrats in respect to disclosure. 
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This reveals a vast ignorance of the activities of the Communist 
Party. As one who has been a campaign manager and a Communist 
candidate for public office, I can testify of my own personal knowledge 
• that the Communist Party has complied with every law, rule, and reg- 
ulation in respect to dis closure of its political activities. For example, 
in 1946 it ran candidates for office in my State, filed petitions of voters, 
financial records, and in every other way complied with the election 
law governing independent political organizations. This was accom- 
plished in the face of numerous legal and extra-legal difficulties. ^ 

I might add parenthetically, gentlemen, that one of the difficulties 
was the actual physical violence we met in the peaceful pursuit of 
canvassing for signatures, and also the laiowledge that the signatures 
would wind up in the files of this committee. It is a matter of record 
in your recent report that you have photostatic copies of signatories 
to the 1946 nominating petitions in New York State,' 

Up to 1936 in New York the Communist Party was officially on the 
ballot and took part in both primary and general elections. It was 
not we, but the State Legislature in New York— like legislative bodies 
in other States— who persistently adopted restrictive legislation nar- 
rowing further and further the political field for Communists and 
other political minorities. . - iv-u ^ 

This helps answer the question : Who is destroying pohtical liberty 
in our country? It is not the Communists who pass restrictive elec- 
tion laws in the various States. It is not the Communists who are re- 
sponsible for the antidemocratic poll tax. It is not the Communists 
who are responsible for the continuance of the crime of lynching. 
It is not the Communists who maintain the Nation's capital as a Jim 
Grow city in which men like Ealph Bunche and Paul Kobeson cannot 
eat, sleep, and live like free citizens. It is not the Communists who 
filibuster against FEPO and a civil-rights program and prevent the 
democratic aspirations of the people from coming to a vote. ^ It is not 
the Communists who pass antilabor Taft-Hartley laws. It is not the 
Communists who becloud the discussion of foreign policy with a 
McCarthyian madness. , 

Say what you will about the Communists, they didn't invent the 
' right/ freely to teach and advoate one's political views. That free- 
dom is historically embodied in the Declaration of Independence and 
the Bill of Rights and is an article of faith of all democratic Ameri- 
cans, irrespective of political outlook. It was not the Communists 
but the founding fathers who declared that "whenever any govern- 
ment becomes destructive" of certain inalienable rights, "it is the right 
of the people to alter it." It was not a Communist but Abraham Lin- 
coln who said: 

This country, with its institutions, belongs to the people who inhabit it. When- 
ever they shall grow weary of the existing government, they can exercise their 
constitutional right of amending it, or their revolutionary right to dismember 
or overtlirow it. 

It was not a Communist leader but the venerable Justice Holmes 
who said (Brandeis concurring), in a memorable dissent {Gitlow v. 
People o f New York, 268 U- S. 652) : 

If, in the long run, the beliefs expressed in the proletarian dictatorship are 
destined to be accepted by the dominant forces of the community, the only mean- 
ing of free speech is that they should be given their chance and have their way. 
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It is not we Communists wlio are responsible for the^diminisliiiig 
of ayemies of political expression in our IJation. It is jiot we Gom- 
munists wixo fear the market place of public opinion where the var- 
ious programs for peace, securityj and democracy can be jjlaced before 
the sovereign American p^^pl®* brief, gentlemen^ it is^ not we 
■Communists who are turning our ba<;ks on the traditions of Holmes 
and Brandeis, Jefferson and Lincoln* " It is the proponents of the 
Mundt-Nixon bilL 

The Commumst Party opposes the Mundt-Nixon bill in principle 
hecause we seek not the closing of the avenues of public expression 
but their widest and most democratic extension, We are for a free 
and public debate of foreign policy, of the sinister renaaitication of 
Geimanyj of the outlawing oi the H- and A-bombs, of a top level 
conference with the Soviet Union looking toward a durable peace. 
We are for these tilings because we are profoundly convinced that 
a third world war is not inevitable and that there can be peaceful 
coexistence of and competition between capitalism and socialism* We 
are profoundly convinced that if these issues are freely and frankly 
discussed with the facts before them the American people will ex- 
press themselves overwhehning for peace and against the present 
Truman-Puhes-Acheson bipartisan war policies, which differ only in 
tempo and degree from those of Senator McCarthy and his friends. 
It is precisely the chief purpose of the Mundt-Nixon hill to stifle 'thi^^ 
vast, mass expression of the American people for peace* 

We wish at tliis time to reaffirm oiir oft-repeated warning: any 
measure aimed at destroying the rights of Communists and alleged 



all. This point was well niade by an eminent Catholic figure^ the 
late Father John M< Byau, during a period of st^nti-Eed hysteria im- 
mediately after World War I. At that time^ it may be recalled, five 
Socialist assemblymen were brutally expelled from the New York 
State Legislature on much the same charges of '^conspiracy" and "for- 
eign agent*' now leveled against the Communists. In a letter to the 
Socialist defense in 1920j Father Byan .wi^otCj and I quote : 

Possibly my desire to see your personal ca^36 tiinmpli— meaning this cause 
before you— is not altogether uuseliisli. For I see quite clearly mat it the five 
Socialist representatives, are eipeUea from the New York Assembly on tbe 
ground Oiat they belong to and avow loyalty to an organization wbifeb ttie auto- 
cratic majority regards as inimical to the best interests of the State, a bigoted 
majority in a State — say, in Georgia — may use the action as a precedent to 
keep out of that body regularly elected, members who belong to the Catholic 
Gburch, for there have been majorities in -the legislature of mor^ than one 
.Southeai State that have looked upon the Catholic Church exactly as Speaker 
Sweet looks upon the Socialist Party. 

The moral is valid today. Bigoti^ hreeds bigotry. And the arS"- 
Cominunist hysteria today is unleashing anti-democratiCj allti-Ne^^ro, 
anti-Semitic and anti-Catholic forces in our Nation^ even as the Hit- 
lerian anti-communism hred the same type of forces in Germany, 
The defeat of the Mnndt-Kixon bill Tvill be a big; blow to all^ these anti- 
democratic forces in our life* 

In closing, I would like to reaffirm my party's position in the event 
of t]iis bilPs passage by quoting from the testimony of William 
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J'oster, jiational chairman of tlxe Cqmrnunist Party, before the Sejiate 
Judiciary Committee on th,e Mmdt biU, May 28, 1948 : 

If the Mundt-Nixon bill were to pass, the Communist Party would not perjure 
itself by admitting .any resemblance to the monstrous caricature of its nature 
and purposes drawn in this bill. It would not dishonor the 15,000 members of 
■our party who fought against fascism in World War II by giving de facto sanc- 
tion to Hitler*s big lie. That is one reason why we would refuse to register. 

Furthermore, as a party of patriotic and loyal Americans, we could not and 
would not become accomplices to the murder of the Bill of Bights. That is 
•another reason why we would not register. And finally, we would not register 
because we will never expose our members to persecution, ostracism, and black- 
listing in employment. 

But no matter what the fate of this particular piece of legislation, 
the Communist Party reaffirms its complete confidence in the Ameri- 
can people, who will never submit to fascist slavery nor abandon the 
fight against a civilization-destroying atomic war. We are confident 
that the American working class, of ^hich the Communist Party is 
an organic and leading part, will lead the American people to a des- 
tiny of peace, progress, security, and friendship with all nations. We 
are supremely confident that the dark hours will end^ and, in Jeffer- 
son's moving words, * Ve shall see the reign of the witches * * * 
pass over and the people recovering their true ri^ht." 

Mr. Wood. For the purpose of the record, this hearing is being 
conducted by a subcommittee composed of Messrs. Harrison, Kearney, 
and Wood. 

General Kearney, have you any questions you would like to ask the 
witness? 

Mr. Bjearnet. I would just like to ask the witness a couple of ques- 
tions to clear up an apparent confusion in my own mind. First of 
all, I thought I was somewhat of a student of American history, and 
I understand from this witness' testimony that the Communist Paxty 
existed at the time of the Civil War ? 

Mr. Gerson. No, sir, I did not seek to convey any such impression. 
The fact is there were Communists in existence. There was a Com- 
munist League, I believe it was called, with various branches, and a 
teading Communist, Joseph Wedemeyer, was commissioned by Abra- 
ham Lincoln at the time. He was active in the Union Army in and 
aroynd St. Louis. There is considerable docmnentation about Com- 
munists at that time. I might say, parenthetically, that some of the 
finest foreign correspondence in respect to the Civil War was written 
for Horace Greeley of the New York Tribune by Karl Marx. Abraham 
Lincoln acknowledged great debt to Karl Marx and the working class 
in a series of correspondency ypu will find in the archives. Commun- 
ists of jbhe United States and Communists of th.e world upheld the Star 
Spangled Banner as^being the banner of freedom. 

Mr. Ejsarnby. Wha,t about today? 

Mr. Gersoiq". The Communist Party today knows no allegiance 
higher than allegiance to American freedom. 

Mr, Kearney. Then I wish you would clarify the testimony of Mir. 
William Z. Foster, wherein he states : 

Workers of this country and workers of every cpnntry have only one flag, and 

that is the Red flag. 

Mr. Gersojst. I cannot speak for Mr. Foster, but I think the record 
should show that at subsequent hearings Mr. Foster repudiated the 
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'previous testimony lie had given. The testimony you read is about 
18 years old, if memory serves me correctly. 

Mr. KiiARNET. Still it is sworn testimony of Mr. Foster. The state- 
ment was also made by Mr. William Z. Foster, head of the Communist 
Party in the United States : 

No Communist, no matter how many votes he should secure in a national elec- 
tion, could, even if he would, become President of the present Government. When 
a Communist heads the Government of the United States — and that day will 
come just as surely as the sun rises—the Government will not be a capitalist 
government but a Soviet government, and behind this government will stand* 
the Bed army to enforce the dictatorship of the proletariat. 

Mr. Geesojjt. I now want to repeat for the record that Mr.- Foster, in 
.subsequent testimony, repudiated that testimony, and what I have 
given today is a deJ&nitive position of the Communist Party and I am 
sure is in consonance with Mr. Foster's thinking,, although I take per- 
sonal responsibility for what I have written, 

Mr. Keakney. That is all. 

Mr. Wood. Do you have any further questions, Mr. Tavenner ? 
Mr. Tavenner. No, sir. 

Mr. Wood. Thank you, Mr. Gerson, for coining here and giving us 
this testimony. 

Do you have any further witnesses? 

Mr. Tatonner. Yes, sir. Mr. Lamberton. 

Mr. Wood. Mr. Lamberton, you solemnly swear the evidence you 

f ive this subcommittee shall be the truth, the whole truth, and nothing 
ut the truth, so help you God? 
Mr. Lamberton. I do. 
Mr. Wood, Have a seat. 

TESTIMONY OP HARRY C. LAMBERTON 
« 

. Mr, Tavbnner. Will you state your full name, please? 
Mr. Lamberton. Harry C, Lamberton. 

Mr. Chairman, I would like to say that I am appearing for Mr. Durr* 

Mr. Durr sent his apologies. Unfortunately, he is tied up in a hearing 
today and is unable to appear, so he asked that I represent the National 
Lawyers Guild in his place. 

Mr. Wood. Do you appear here for the National Lawyers Guild? 

Mr. Lamberton. I do. 

Mr. Wood. And. this statement you are now* about to make to the 
committee is a statement prepared at the instance of the National 
Lawyers Guild for presentation here ? 

Mr,. Lamberton. That is correct, Mr; Wood. It is the statement 
that Mr. Durr was to give on behalf of the guild, so in reading it I am 
reading his statement. 

Mr. Wood. I just want to know who is responsible for the statement, 
whether you assume personal responsibility for the statement or 
whether it represents the views of the guild. 

Mr, Lamberton. It represents the views of the guild, with which I 
am in complete accord. 

Mr. Tavenner. Are you a member of the National Lawyers Guild? 
. Mr. Lamberton. I am. 

Mr. Tavenner. Do you hold office m the guild ? 
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Mr. Lamberton. I am president of the Washington branch of Hie 
iJational Lawyers Guild. 

Mr. Tavenner. It has been the custom of the committee, in hear- 
ings of this character, to ask each witness whether he is now or ever 
has been a member of the Communist Party. I would like to ask 
you tihiat question. 

Mr. Laiviberton. I will answer the question, although I would like 
the record to show that I feel the question is an improper one, for 
one among several reasons that I am representing an organization, 
and my personal political afSliation should be of no more concern 
to this committee than my religious affiliation. 

Answering the question, I am not a member of the Communist 
Party. 

Mr. Tavenner. And you have not been a member of the Communist 
Party? 

Mr. Lambertok. I have not been a member of the Communist Party. 
Mr. Tavenner. Will you proceed with your statement? 
Mr. Lamberton. I would like to read this statement and also sub- 
mit it for the record. 
Mr. Wood. Very well, 

Mr. Lamberton". The National Lawyers Guild is opi)osed to the 
passage of this bill (H. R. 7&95) because it regards the bill as a dan- 
gerous and far-reaching encroachment on the fundamental liberties 
of the American people, including freedom^ of speech, press, assem- 
bly, and the guaranty against punishment without the due process of 
law. It believes that this bill, if enacted, will go far toward destroy- 
ing the very foundations of our democratic system. 

The proponents of H. R. 7595 assert that it does not infringe con- 
stitutional liberties. They make two basic representations : 

First, they say that the bill does not restrict any person's right to 
speak or assemble; that it merely rec[uires him to disclose his identity 
and to speak and assemble under his true colors. It is claimed that 
no organization would be outlawed. 

Secondly, they sa;^ that the bill applies only to persons or groups 
seeking to establish in this country a "totalitarian dictatorship" con- 
trolled by a foreign gpvernment or "the international Communist 
movement," described in section 2 of the bill, 

The provisions of the bill, however, contradict these- assertions. 
This we shall demonstrate by examining in considerable detail the 
provisions of H. E. 7595. 

The crime created by section 4 (a) of the bill — and I shall not read 
it — does not, as in the usual case of conspiracies, require an, overt 
act, but only an agreement to perform an overt act. The punishable 
agreement extends not to an agreement to establish, or even to facili- 
tate, a totalitarian .dictatorship itself, but only an agreement to per- 
form an act which substantially facilitates or aids the establishment 
of such a dictatorship. 

In short, this subsection would punish a person for conduct which 
was not intentionally in aid of totalitarian dictatorship and which 
would not involve otherwise unlawful conduct, if only a court should 
find that an iimocently done act in fact contributes 'to the establish- 
ment of the dictatorship. There is no requirement of the use or agree- 
ment to use or even of advocacy of an unlawful means to facilitate 
a dictatorship. All that need be shown is that two or more people 
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'agree to do something which a court might find aids substantially in 
the result. 

The phrase "any act which would substantially contribute" is with- 
'out clear meaning. We do not believe that an^ average citizen could 
:know what acts or agreements the cburts might say would come 
within the meaning of that phrase. However, in the light of the bill's 
preamble and the definitions in section B^it seems clear that' one objec- 
*tiv6 of this subsection is to punish cooperation or agreements to 
cooperate in any way with the Communist Party, or any other group 
which may be subject to the provisions of this bill. By the bill's 
definitions in sections .2 and 3, the Communist Party and the other 
proscribed groups seek to establish a totalitarian dictatorship in the 
United States or function primarily to that; end. Hence any coopera- 
tion with them in furtherance of common objectives, including acts 
which are constitutionally protected, is readily construable as an act 
or agreement to commit an act which "would substantially contribute" 
to the establisliment of a dictatorship. 

The subsection, then, under its comprehensive wording and its 
apparent objective, would threaten criminal punishment for, say, 
agreemeiits or cooperation with the proscribed groups to support 
common candidates for office, to join in demonstrations or picketing 
activities, or to support defense iactivities in legal cases, as, for in- 
stance, the recent trial of the Communist leaders. In addition to thus 
including within its scope the activities of non-Communists, it even 
more clearly encompasses the activities of Communists no matter 
how innocuous. Members of the Communist Party, by merely agree- 
ing to pay dues, to solicit subscriptions to the Daily Worker and other 
Communist periodicals, to meet with each other, to hold mass meetings 
and the like, could by such activities subject themselves to the reach 
of the subsection. 

Unless the first amendment of the Constitution is to be reduced to a 
mockery, these activities must be protected. Under the bill, however, 
they carry punishment up to 10 years' imprisonment and a fine up to 
$10,000, together with the denial under subsection (c) of the right 
to hold public office or any position of trust or profit created *by the 
laws of the United States. 

The present subsection is in our opinion more oppressive than the 
.corresponding provision of last year's bill. Last year the same 
numbered subsection had four parts. The second standard was "to 
perform or attempt to perform any act with intent to facilitate or aid 
in bringing about the establishment in the United States .of such a 
totalitarian dictatorship." This provision is identical with the pres- 
ent clause except that now H. R. 7595 requires no proof of intent. 
Thus greater proof was required under section 4 (a) of the former 
bill than under H. H. T695. 

In the light of the foregoing analysis, section 4 is, in our opinion, 
unconstitutional for the following reasons: 

1. Under the guise of punishing attempts to establish a totalitarian 
dictatorship in the United States dominated from abroad, it permits 
the punishment of peaceful advocacy and assembly as distinguished 
from acts and incitements threatening the immediate destruction of 
our Government. Accordingly, it violates the first amendment, which 
denies to Congress the power to make any law abridging freedom, 
of speech or iissembly. 
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2 It violates the due process clause of the fifth amendment, because 
it defines a crime in terms so vague and indefinite that an ordinary 
citizen caHnot Imow from reading it what conduct is prohibited. 

Last year the Senate Judiciary Committee called upon three dis- 
tinguished lawyers, recognized by the committee as experts in con- 
stitutional law, for their opinion of the constitutionality of last year s 
Mundt-Nixon bill. We have already shown tliat no matmal change,, 
except for the worse, has been made in subsection 4 (a) . Here is what 
these three experts said of that subsection of the old bill : 

Charles Evans Hughes, Jr., said: 

The question of the validity of this bill turns principally oa that of its com- 
Tiatibility with the first and fifth amendments to the Constitution. 

In my opinion, section 4 of the hiU offends both of these principles. That 
section would make it a crime to attempt *'in any manner to estabhsh in the 
United States a totaUtarian dictatorship under the control of "any foreign 
organization or to perform or attempt "any act'* with intent to facilitate or aid 
that purpose. Manifestly, this would include attempts to bring about such 
result by expression of opinions through speech or publication, or by participa-. 
tion in peaceable assemblies, designed to bring about changes in the Government 
through orderly processes of amendment of the Constitution. Statutes which 
spread as wide a net as that violate the first amendment (^tro/»Z^^^^^^^ Gah^ 
fornia 283 U. S. 359 (1931) ; Emidon w My SOI U. S. .242, 249-250 255 
260-281 (1937). See Bclmeidermm v. TJmted States^ 320 TJ. S. 118, l<5T-adS 
(1943).) 

Attorney General Tom C. Clark said : 

The principle that a criminal statute must be definite and certain in its mean- 
ing and application is well established ; a principle which may not be satisfied 
by the definitions and criteria of the biU (Gonnally v. Genei'al ConstiticUoru 
Company, 269 U. S. 385 ; Lanzettw v. Neto Jersey, 306 U. S. 451.) 

It is also doubtful whether or not this proposal will meet the requirements of 
due process under the fifth amendment. A statute which would define the nature 
and purposes of an organization or gi*oup by legislative fiat is likely to run 
afoul of the due process requirements. (Manley v. State of Georgia, 279 u. S. 1 
(1929) ) (p. ^ of hearings on H. B. 5852.) 

There is also a quotation from John W. Davis along somewhat the 

same lines. , ^ . ^ , . ■• 

Seth Richardson, president of the Loyalty Review Board m the 
Civil Service Commission, said : 

I am inclined to the view that before section 4 of the act can be deemed 'a 
proper exercise of the power of the Congress to protect the country against 
threatened danger, the biU should provide that efforts to establish a totalitarian 
dictatorship must be accompanied by force and violence and by unconstitu- 
tional procedures (p. 444 of hearings on H. R. 5852) . 

The effort of the Senate Judiciary Committee majority to avoid 
the patent unconstitutionality of tliis section under the jfirst amend- 
ment proMbiting abridgment of fi^eedom of speech and assembly, by 
reliance on the "finding" in section 2 (11) , shows a complete mis- 
understanding, of the "<3ear and present danger" doctrine enunciated 
by the Supreme (joiirt. 

In the most recent cases the Court has used stronger and clearer 
[language; In Terminiello v. Gliicago (337 -TJ. S. 1 (1949)) the 
Court said: 

* * * freedom of speech, though not absolute * * is nevertheless protected 
against censorship or punishment, unless shown lilcely to produce clear and 
present danger 'of. a serious substantive evil that rises far above public incon- 
venience, annoyance or -unrest. * * *'a^here is. no room under our Constitutioix 
for a more restrictive view. ITor the alternative would lead 'to standardization 
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of ideas either by legislatures, courts, or dominant political or community 
groups. 

There are, then, three essential elements of the doctrine. It applies 
to ^specific utterances which involve incitements to immediate "unlawful 
action. As the Court said in the Schneiderman case, supra (p. 157) : 
^^There is a material difference between agitation and exhortation 
calling for present violent action." Secondly, the words must be 
uttered under such circumstances that unless the state intervenes un- 
lawful actions may result immediately (presently). Thirdly, the 
danger must relate to actions which the "Congress has a right to 
prevent." 

This bill strikes at agreements to act, without any action or overt 
act being required to be shown. If there is an act involving speech,, 
press, or peaceable assembly, the "act" need not be shown to have 
been in the nature of a direct incitement to any unlawful action. It 
need not be shown that words were uttered under circumstances 
which establish that a foreign dominated dictatorship would im- 
mediately or presently result. And the Congress has no power to 
prevent any effort to change our form of goverimient by lawful 
means. 

Section 4 (b) relates to the unauthorized communication by officers 
or employees of the Government of -classified information. We find 
nothing seriously objectionable in this subsection. However, we 
cannot see any valid reason for including such a provision, relating 
to espionage, in this bill which has no connection whatever with that 
subject matter. 

Although section 4 (a) is highly objectionable, the major vice of 
the bill lies in the remainder oi its text, which deals with the regis- 
tration of organizations, and individuals, and the penalties and pro- 
cedures incident thereto. 

It is apparent that registration carries with it severe consequences 
for the -organization which has registered and for its members and 
supporters. Some of these consequences are expressly provided for 
in the bill itself. Thus an organization which is required to register 
must, under pain of severe penal ties,^ publicly divulge its members 
and financial affairs. Its literature and radio and television broad- 
casts must, under section 11, be invidiously^ labeled. The organiza- 
tions are denied tax exemptions and contributions to them are not 
tax deductible (sec. 12) . Members of organizations ordered to regis- 
ter as "Communist political organizations" have additional dis- 
abilities. Thus they may not hold nonelective Federal office, and 
cannot obtain passports (sees. 5 and 6). 

But these disabilities, severe as they.are, are mild compared to the 
unexpressed social and economic consequences which will befall the 
members of a registered organization. A registered organization is^ 
under the bill's definition, conspiratorial, disloyal, and seditious. Ob- 
viously any organization which either voluntarily publicly describes 
itself in such terms, or is so described by governmentl (including judi-' 
cial) action, is subject to intense public odium, as are those persons* 
hardy enough to remain members thereof. . 

It is. perfectly apparent, there, that no organization can or will vol- 
untarily register under these provisions. Attorney General Clark 
pointed this out. He said : "It can be assumed that no organization. 
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•would confess guilt by registration." (cp; 424, hearings on H. E. 5852.) 
The simple fact is that the mere act of registration would cause an or- 
ganization either to disappear or to become an illegal, "underground 
•society. No organization could retain open membership and support if 
it either voluntarily registered or was ordered to do so by official 
governmental action requiring disclosure of its membership. 

Accordingly, the sponsors of the bill misstate the case when they 
assert that the bill merely performs disclosure functions, and does not 
outlaw any organization. The fact is that the bill envisages not that 
•any organization will register, but rather that individuals will be 
relentlessly prosecuted for belonging to organizations which have 
failed to register. . 

The bill, then, effectively outlaws organizations withm its scope. 
Our next point is that this scope is unconscionably broad and vague, 
that it includes organizations who merely exercise constitutional rights, 
.and that its standards are irrelevant to the approbrious conclusions on 
•the basis of which registration is required. _ 

Let us examine the scope of the bill— that is, its defintions of "Com- 
munist political" and "Communist-front organizations." 

It is apparent that the general definition of a "Commumst political 
organization," contained m section 3 (3) is vague. It refers first, to an 
^organization which has "some, but not necessarily all, of the ordinary 
and usual characteristics of a political party." But what such charac- 
teristics, and how many are "some," is neither explained nor self- 
•explanatory. It is, we assume, an "ordinary and usual characteristic" 
-of a political party that it has a treasury and distributes literature, 
"but so does virtually every organization of any kind. In addition, the 
-terms "dominated or controlled by" and "operates primarily to ad- 
vance the objectives" of the -"world Commumst movement" are ob- 
-viously vague, as is the defiinition of these objectives in section 2. 

The vagueness of this general definition is aggravated, rather than 
Temoved, by the eight criteria given for its application in section 14 
(e) . First of all, there is no indication as to how man^ of these criteria 
-must be present to support a finding that the definition is met. Sec- 
^ondly, each of the criteria begins with the words "the extent to which," 
without any indication of the extent which is to be deemed significant. 
Thirdly,- most of the criteria have no relevance to the general defintion, 
vague as it is. Fourthly, the criteria themselves employ many vague 
-terms of no defined or commonly uiiderstood meaning. 

Thus the first criterion refers expressljr to the formulation and 
-carrying out of the policies and activities of the organizations. 
-Clearly, therefore, the mere expression of ideas comes within the 
-criterion, if they are found to have been formulated and carried out 
•to "effectuate the policies of the foreign government" or organization 
•referred to in section 2. The phrase "to effectuate the policies" is a 
most elastic concept. Since there is no requirement of showing of 
intent, presumably the purpose may be inferred from the character 
of the policies carried out. In that case, the first test would be 
:substantially indistinguishable from the second test, discussed imme- 
•diately below and subject to the same objections. Moreover, the 
•policies being "effectuated" may have no coimection whatever with 
•the objectives of the "world Communist movement" referred to in 
section 2, and indeed may 'have no relevance to the establishment of 
^'totalitarian dictatorship" in this country. 
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The second criterion expressly makes '^Views and policies'* a test 
whichj of cbursej refers tfy idms and expressions. This criterion con- 
tains no requirement whatever th&t a totalitarian dictatorship nnder 
foreign control Shall be advocated. In any casej the section abandons 
the traditional American creed that ideas are to be tested on their 
merits, in favor of the notion that tliey are to he spurned because of 
a govermneiital attitude toward others w^ho may advocate the same 
views, 

^ The third criterion^ relating 'to tlie extent to which the organiza- 
tion "receives financial or otlier aid^ directly or indirectly, from or 
at the^direcfcion of such foreign government or foreign organization/'^ 
again has no necessary relevance to the establisliment of a totalitarian^ 
dictatorship under foreign domination- The reference to ^e receipt 
of "aid, indirectly,'* is obviously a loose standard- An organization 
may not even Imow that it is "indirectly aided'* by a foreign source,. 
Moreover, the whole organization md its membership is penalized 
because support in an unspecified amount comes to it indirectly^, 
and possibly for perfectly laudable purposes, from the source men- 
tioned. If an organization includes among its members Communists, 
or members of othe^ proscribed groups^ it could^ under the loose- 
defixdtions in sections 2 and 3, be said to receive support indirectly 
from a foreign group. This criterion thus is subject to the same 
objections mentioned below in connection with subsection 6. 

The fourtJi criterion which relates to tlie organization's sending ot 
representatives to any foreign country for instruction or training 
in the principles oi "the world Communist inovementj" imposes, 
penalties merely for taking steps to secure information concerning 
political and economic ideas which are prevalent in large parts of 
the world. It thus has the noxious effect of stigmatising educational 
efforts. If aji organization sends or authorizes a delegate to attend 
any foreign or international conference, and Communists take part 
therein, it might be held that tlie delegates were sent for the pro- 
hibited purpose. And tins is trde even though the "instruction"' 
received i& wholly unrelated to the establishment of a totalitarian dic- 
tatorship in this country. 

The fifth criterion is the extent to which tlie organization '^reports'*^ 
to the foreign government or organization. A mere exchange of= 
communications, no matter how innocuous, can be construed as re- 
porting. Furthermore, the reporting may have no connection with 
the. establishment of a totalitarian dictatorship in this country. Pre- 
sumably tlie reading or offering of a resolution or report at an inter- 
national conference in which foreign Communists participate Could 
be construed as falling within this^test. 

The sixth test is *'the extent to which [the organization's] principal 
leaders or a substantial number of its members are subject to or recog^ 
nize the disciplinary power of such foreign government dr foreign 
organization or its representatives," It is not explained who qualifie^ 
as a "principal" leader, or how many is a "substantial" number. What- 
IS the meanmg of the terms "subject to" and ^^recognize the discipli^ 
nary power of such foreign government?'' These ure words with no^ 
clear meaning. It is not apparent how such criteria could prove tha^ 
the organization as a whole is controlled by the foreign government 
or movement,. and ^'operates primaiily to advance the objectives of the^ 
world Communist movement." Soihe labor unions have demoferati^ 
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cally elected Communist leaders, and some may include a substantial 
number of Communist members. In view of the bill's "finding" in 
section 2(5), this fact, in itself would under the sixth test proscribe 
the union even though neither it nor its leaders have done anything 
related to the establishment of a dictatorship. It is equally clear that 
a majority of the members of a group may be branded as foreign agents 
under this test merely because of the way a minority of their group^ are 
alleged to feel about a foreign government or movement. Tms is 
guilt by association with a vengeance. 

The seventh test has to do with the extent of the resistance or failure 
of a group to make 'disclosure of its membership lists, records, or other 
information, the extent to which its members [in unspecified number] 
refuse to reveal their membership, and the extent to which meetings or 
other functions are secret. Certainly under this section it is unneces- 
sary to prove any action toward subordinating our Government to any 
other, or that the organization operates in any way to advance the 
objectives of any foreign government or movement described in sec- 
tion 2. Most trade-unions have opposed disclosure of their member- 
ship lists and financial or other records. In some parts of our country 
to be known as a member of a trade-union, or of the NAAOP, or of 
the Progressive Party is to be visited with social ostracism, loss of 
employment, and even physical violence. Everywhere, to be ktiown as 
a Communist, even though the Communist Party is a legal organiza- 
tion in the United States, is to meet severe penalties, usually involving 
at the least the loss of the means of earning a livelihood. Failure or 
refusal to make a disclosure is thus explicable merely by the natural 
interest in self-preservation. It has Ho logical or reasonable con- 
nection with foreign domination. 

It is very common for all kinds of groups to exclude nonmembers 
from their meetings on certain occasions. Are these secret meetings? 
For the same reasons that membership lists are not disclosed, meetings 
of members are often not disclosed. But we cannot see how the effort 
to avoid the consequences of community intolerance, which usually 
meets those who support unpopular causes, shows foreign domination. 
Accordingly, to permit a finding of such foreign domination based 
upon such "evidence" is to violate the most elementary principles of 
justice and due process of law, and to subject lawful groups to sup- 
pression for the mei^e exercise of constitutionally guaranteed freedoms. 

The eighth ,and last test relates to the extent to which some leaders 
or members of the organization subordinate their allegiance to the 
United States. The terms '^allegiance" and "as subordmate to their 
orbligations," etc., are most indefinite, and can be measured only by 
purely subjective standards. For example, the Commission might 
consider that a person has subordinated his allegiance simply because 
he believes that a particular j^olicy which is also the policy of a for- 
eign government, like opposition to the Marshall plan and the North 
Atlantic Pact, is more conducive to world peace and is therefore 
preferable to the policy of our State Department. If that could be 
deemed proof of sujjerior allegiance to a foreign government, this 
provision is substantially indistinguishable from subsection (6) dis- 
cussed above, and is therefore subject to the same objection. In any 
case an organization could be branded as a foreign agent, and jpart 
of an. international criminal conspiracy, merely because some of its 
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principal leaders and a minority of its members are found to^ liave 
certain feelings regarding a foreign government or movement, al- 
thongh no act has been performed or even anj^ view expressed which 
is logically or reasonably germane to the finding to be made. 

The definition of a "Communist front organization" in section 3 (4) 
is no more satisfactory. It includes an organization which is con- 
trolled by or operated primaiily for the support of a "Communist 
political organization." Accordingly, all the objections to the vague- 
ness, irrelevancy and scope of the definition of a "Communist po- 
litical organization" are automatically carried over to the defini- 
tion of a "Communist front organization." The specific criteria which 
are to be considered by the Commission do not remedy the faults of 
this general definition. 

Four criteria for determining that a group falls under this definition 
are set out in section 14 (f ) . Jfone of these four tests has any neces- 
sary comiection with domination by a foreign government or the 
world Communist movement since a finding of "control" by an organ- 
izaton found to be a "Communist political organization" is all that is 
required. 

The first of these tests relates to the "identity" of active members as 
"representatives" of any "Communist political organization." It does 
not say how many of those active in the organization must be "bad 
people." What is the meaning of the term, "active in its manage- 
ment," especially as the people involved need not hold any office in 
the organization, according to the test? What is a "representative"? 
Again it is clear that the group is to be stigmatized because of the asso- 
ciations or views of a few active people who are not to the liking of a 
commission. Freedom of speech and association is thus abridged and 
the doctrine of guilt by association is applied. It is impossible to see 
how this test bears any necessary relation to domination by a "Com- 
munist political association" or the "world Communist movement." 

The second test relates to the sources, from which an organization's 
"support, financial or otherwise, is derived." Wliat is the meaning of 
support other than financial? There is no requirement that it be 
shown that the group knew that the support was coming from the 
l^bad" source, or that the group shall have done any act logically 
indicating support for a "Communist political association" or the 
"world Communist movement." Presumably if Communists are ac- 
tive- in the organization it could be held that support is derived from 
a ^^Communist political organization." 

The third test refers to^'the use made by the organization, of its 
funds, resources, or personnel" to promote the political objectives of 
a "Communist political organization." 

There is no need to find an intent to aid a proscribed organization. 
What political objectives of a "Communist political organization" 
may not be supported? Many political objectives of the Communist 
Party are also political objectives of countless other organizations. 
Suppose it uses one-fiftieth part of its resources for purposes deemed 
"bad," is that enough? Clearly, the use can be and undoubtedly is 
primarily the facilitation of the expression of views, and the organiza- 
tion of meetings and publications and broadcasts to express views. 
A^p^J^^glyi^^ addition to extraordinary vagueness, the penalties pro- 
vided may attach merely for exercise of speech, press, and asserably. 
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The fourth test, referring to the extent to which the position taJfen 
or advanced— on matters of policy does not deviate from- the position 
4aken by any "Communist political orgamzation » is identical with 
subsection 14 (e) (2) discussed above except for the substitution of 
•the words "Cominumst political organization," for the words "such 
foreign government or organization," and is subject to the same 

The fact is that the definitions and criteria for both "Communist 
.political organizations" aad "Communist fronts" are so vague a,nd so 
irrelevent to any threat of or aim to create a totalitarian dictatorship 
that the Commission could require registration of ahnost any organi- 
sation in its virtually unfettered discretion. ,^ . , „ 

For example, the Progressive Party, which obtained more than a 
million votes in the last election, could readily be deteraimed to be a 
^Communist political organization" by these tests. Because it dis- 
approves of t£e Marshal! plan, the Truman doctrine, aid to Franco 
Spain, aid to Chiang Kai-shek, compulsory military service, etc., the 
• Commission could, if it desired to do so,, find that ite policies and 
activities "effectuate the policies" of Eussia and tiiat its "views and 
policies do not deviate" to a sufficient extent from ttiose of Russia. In 
Addition, the Commission could find that some of, its leaders and a 
^'substantial number" of its members are Communists (and thus, by 
the "findings" iii sec. 2 (5) and 2 (9) are persons who reco^ize the 
^'disciplinary power" of Russian Commumsts or who owe Russia a 
^'superior aCie^ance"). Furthermore, the Progressive Party would 
.undoubtedy resist, for purposes of self-preservation, efforts to obtain 
information as to its membership, and very likely some members of 
ihat party (like members of the Democratic or Repubhcan Party) 
■often -meet in closed, unpublicized ("secret") meetogs. 

As for Communist fronts, these can include virtually aU labor nitons 
and progressive organizations, because, for example, some o± their 
active members who may also contribute funds are Communists or 
members of the Progressive Party (already shown to be a likely can- 
' didate for designation as a Communist political orgamzation) . ihey 
may take policy positions which do not deviate from certain policies 
•of the Communist or Progressive Party. . ^ 

The foregoing analysis demonstrates that the registration provi- 
-sions of the bill are unconstitutional for the following reasons: 

1. Sections 5 and 6 deny the right of employment or of holding 
nonelective office under the United States and the right to obtain 
passports, merely for membership in a "Commiimst political organ- 
ization." Section 10 makes mere membership in such organization 
:a crime under certain conditions. These penalties and the drastic 
■social and economic consequences of belonging to a prosecuted or- 
o-anization apply without regard to any action, fault, or wronglul in- 
tent on the part of the individual. The individuals affected c^e thus 
■made second-class citizens. They are branded and made to suffer dis- 
.•abilities on the assumption that they are agents of a foreign govern- 
ment or political group, although not the shghtest proof is required 
-that in fact they are anything of the kind. This is the clearest ap- 
plication of the unconstitutional doctnne of guilt by association. 
TTnder our law, guilt is personal, and our courts have recognized that 
members of an organization notoriously do not adhere to aU of its 
-genets. 
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2. Organizations may be aestroyed and their members- subjected 
to legal social and economic disabilities merely because of the views, 
they advocate, regardless of how pe&,ceable their conduct, their intent,, 
and regardless of the absence of any incitement to nnlawf ul action. 
Thus th6 first amendment, which guarantees freedom of speech and 
assembly is violated. 

3. Eegistration imposes severe punishment on the organizations- 
and their members. This punishment is imposed on the basis of vague- 
and irrelevant standards, and hence violates the due process clause- 
of the fifth amendment. 

^ A special observation should be made with respect to the provisions 
of sectioii 11. This section is a clear abridgment of freedom of speech 
and'of the press, smce it requires speech and writings to be invidiously 
labeled regardless of their contents merely because the organization- 
which,,^ communicates them has incurred governmental displeasure.. 
It IS obvious that the labeling requirement is an effective restraint 
on the dissemination of information. Thus no periodical could expect 
to 'Obtain mail subscribers if it is contained in a wrapper which labels- 
it as a virtually treasonable document. 

Concerning this section, Charles Evans Hughes had the following- 
comment: 

There is a separate constitutional question as to -whether section 11 of the bill 
IS an abridgment of freedom of speech and of the press in violation of the first 
amendment. 

^ •* 
There is no question of Vagueness or indefiniteness here, because the section 
applies only to an organization which is registered or as to which there is in 
efeect a final order of the Attorney General requiring it to register. But there 
may well be a question whether under Thomas v. Golli7is (323 U S 516 (1945) ) 
supra, such a requirement is not an undue abridgment, because not supported 
-by any clear iiecessity. The .publications and broadcasts which are thus re- 
quired to be identified as Communist-inspired may be on any subject however 
far removed from any international Communist objective or even, any domestic 
Communist program. With respect to "Communist-front organizations;" whici 
might, within the definition, exist chiefly ior reUef or other humanitarian nur-. 
poses, the obligation to label themselves as "Communist, organizations" annears 
particularly onerous (p. 419 of hearings on H. iR. 5852). 

Indeed the entire principle of requiring registration as a condition, 
to the exercise: of freedom of speech or assembly, even when done only- 
tor the purpose of identification without invidious characterization, 
IS violative of the Bill of Eights. As the Supreme Court said in 
Thomas v. Gollms (323 U. S. 516): : 

As a matter of principle a requirement of registration in order to make a public^ 
speech would seem generally incompatible with an exercise of f ree speech and. 

TfflS tEGISLATION ISTJNNEOBSSAET ■ 

• f .justification offered for the introduction of tHs repres- 
sive mi It IS said, that such legislation is needed "to preserve the- 
sovereignty of the United States" (sec. -2 (11) ) . 

If, as the preamble to tliehill -claims, there exists a conspiracv in this 
country seeking to destroy our national security and subject us to la, 
toreign dictatorship, thensuch. activity can, be prosecuted under .exists- 
cnimnal legislatipn,^ -tyhich is adequate -for- that purpose. Aside- 
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from numerous State statutes, there are. Federal criminal statutes 
which punish, the following activities among^ others : 

Acting as agent of a foreign government without notification to the 
Secretary of State (18 U. S. C, sec. 951) ; private correspondence 
with foreign government with intent to influence relations, with the 
United States or to defeat measures of the United States (18 U. S. 0., 
sec. 953) ; possession of property in aid of foreign government for use 
in violating any penal statute or treaty rights of the United States 
(18 U. S. 0.5 sec. 957) ; espionage activities (18 U. S. 0., sees. 793- 
797) ; inciting or aiding rebellion or insurrection (18 U. S. 0., sec. 
•2383) ; seditious conspiracy (18 U. S. 0., sec. 2384) ; advocating over- 
throw of the Government by force (18 U. S. C, sec. 2385) ; treason 
(U. S. 0., sec. 2381) ; misprision of treason (18 U. S. 0., sec. 2382) ; 
Tindermining loyalty, discipline, or morale of armed forces (18 U. S. 
•C, sec. 2387) ;, sabotage (18 U. S. C, sees. 2151, 2156) ; importing 
Jiterature advocating treason, insurrection, or forcible resistance to 
■any Federal law (18 U. S. C, sec. 552) ; injuring Federal property 
•or communications (18 U. S. C, sec. 1361) ; conspiracy against the 
•constitutional rights of citizens (18 U. S. C, sec. 371) ; conspiracy to 
impede discharge of Federal officer's duties (18 U. S. C, sec. 372). 

In addition, organizations engaged in civilian military activity, 
•subject to foreign control, affiliated with a foreign goyernment, or 
seeking to overthrow^ the Groyernment by force, are subject to regis- 
tration requirements under the Voorhis Act (18 U. S. C, sec. 2386). 
iVliile some of these acts would punish mere advocacy of ideas and 
are, therefore, unconstitutional, they do not differ in that respect from 
this proposed bill. If some of these acts have technical deficiencies, 
■these can be remedied by technical amendments. In 1948 the Attor- 
ney General suggested certain revisions which later were embodied in 
•S. 595. He then said : "I do not believe that sweeping new legislation 
is reauired" (p. 424 of hearings) . 

The purpose and effect of the Nixon bill, however, is not to avert 
danger to our Government and democratic institutions. Instead, it is, 
as appears from the foregoing analysis, designed to suppress or punish 
dissenting political expression or assembly under the pretext that such 
expression or assembly constitutes a conspiracy to establish a totali- 
tarian dictatorship under foreign control. This purpose the bill would 
accomplish by permitting an administrative determination of a trea- 
sonable status on the basis of standards and j^roof s which are relevant 
not to treasonable activities but to the expression of dissenting opinion. 

We have shown that the condemnation of an organization under the- 
provisions of this bill is tantamount to destruction. It is also true 
that a finding that an organization must register is equivalent to con- 
viction for "special types of odious and dangerous crimes" (Z7. S. v. 
Lovetty 328 U. S. at 216) . Yet under the provisions of this bill con- 
demnation would result from the finding of a mere commission com- 
posed of political appointees. Thus the requirement of judicially 
competent proof beyond a reasonable doubt before a court of law and 
an impartial jury, which is essential under our judicial system fpr 
even the most innocuous misdemeanors, would be avoided in cases in- 
volving thousands of individuals, perhaps hundreds of organizations, 
and their fundamental civil liberties. 

The fact that court review is available for the Commission's findings 
does not mitigate the vices inherent in. the bill. It the standaMs are 
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vague and improper for tlie purposes of administrative determina- 
tions, then the same standards are vague and improper for the pur- 
piDses of judicial review. Furthermore, the Commission's findings of 
fact are .conclusive if supported by a preponderance of the evidence. 

It is the essence of our democracy that the people shall govern them- 
selves. Their only hope of doing so wisely lies in the collective wisdom 
derived from the fullest possible information, and the fair presenta- 
tion of differing oj^inions. Without such information our people can- 
Tiot find their way intelligently to the policies and candidates who suit 
their wishes and needs and our Government cannot be made responsive* 
to their will. 

Because in a democracy the people must have the right to choose the- 
good from the bad ideas, no governmental authority — 

can prescribe what shall be orthodox in politics, nationalism, religion, or othei: 
matters of opinion. * * * authority * * * is to be controlled by public- 
opinion^ not public opinion by authority '{Board, of Bducaiion v. Bamette, 319" 
U. S. 624, 641, 642) . 

Indeed, the Supreme Court has said : 

The very purpose of the first amendment is to preclude public authority f rom^ 
assuming a guardianship of the public's mind through regulating press, speech^, 
and religion. In this field every person must be his own watchman for truth,., 
•because the forefathers did not want any goYernment to separate the truth from> 
the false for us. {Thomas v. Collins, 323 TJ. S. 511, 545) . 

This freedom to speak, to write, to hear, to choose, without govern- 
mental intierf erence, must carry with it the effective right to persuade- 
to action : 

The first amendment is a cliarter for government, not for an institution of 
learning. "Free trade in ideas" means free trade in the opportunity to persuade^ 
to action, not merely to describe facts (Kutledge, J., in Thomas v. Gollins, supra,, 
p. 537). 

And 

freedom to differ is not limited to things that do not matter much. That would' 
be a mere shadow of freedom. The test of its substance is the right to differ as 
to things that touch the heart of the existing order (Jackson, J., in Board of 
Education v. Barnette, supra, p. 642) . 

If these democratic principles are to be made effective, the people 
must be free to organize into associations, whether j)olitical, religious,, 
or economic, without governmental restraint. For it is only through, 
such associations that the will of the people can be brought to bear- 
upon the marketplace of ideas, and upon the governmental authorities.. 

Because this bill would deny that freedom of association and ex- 
pression to all who fail to meet the criteria of political orthodoxy 
which it prescribes, the bill strikes at the very foundation of demo^ 
cratic government in the United States. 

Adherence to democratic principles has made America great — 
has made it possible for our country to progress in the face of gigantic- 
trials arid vast changes in the condition of life in the United States> 
and the rest of the world. Our national interest, and the welfare of 
every American, requires that this heritage of freedom and democ- 
racy shall be cherished by us all, and vigilantly safeguarded against 
.every threatened inroad. 

For the reasons we have indicated, we regard this bill as a threat of 
unprecedented magnitude to the most basic essentials of our demo- 
cratic institutions. For it sweeeps within its ambit the liberties of 



OtJTIiAW CERTAIN TOT-AJMERICAN ACTIVITIES 2289 

all Americans, making the exercise of liberty subject to the constant 
surveillance of a governmental commission clothed with almost limit- 
less power. , , , , .1 • • 1 

There is a painful incongruity between this bill and the prmcipl^ 
of freedom for which our representatives at the United Nations and 
in many foreign lands purportedly stand. We had a leading part in 
sponsoring the universal declaration of human rights which has been 
approved by the General Assembly of the United Nations. Article 2: 
of the declaration states : 

Everyone is entitled to aU the rights and freedoms set forth in this declara- 
tion, without discrimination of any kind, such as * * * political or other 



opinion. 
Article 19 declares : 

Everyone has the right to freedom of opinion and expression; this right in- 
cludes freedom to hold opinions without interference, and to seek, receive, and 
impart information and ideas through any media and regardless of frontiers. 

Article 20 provides in part: "Everyone has the right to freedom of 
peaceful assembly and association." In our view it is impossible to* 
square this bill with our moral obligation under the Universal Declar- 
ation of Human Rights. 1 • 1 

If the committee is not now to take inspiration from the Universal 
Declaration, we sincerely hope that you will at least take warning 
of the dangers inherent in the bill from another source. The follow- 
ing are some of the laws and decrees enacted by the National Socialist 
Government of Adolph Hitler : 

On July 26, 1933, a law was passed (Eeichsgesetzblatt, 1, 538) 
which provided: 

Conduct violating the duty to loyalty against the Reich and People will be 
found, particularly if he has tried to insult the prestige of the measures of the- 
National Government 

On May 26, 1933, the following law (Eeichsgesetzblatt, 1, 293) was- 
passed : 

Section 1 : 1. The supreme authorities of the State or the authorities desig- 
nated by them may confiscate in favor of the State, the property and rights- 
of the Communist Party of Germany and its auxiliary and substitute organiza- 
tions, as well as the property and rights used or destined for the advancement 
of Communist endeavors. 

And 6 weeks later, the Nazis passed another law (Eeichsgesetzblatt,. 
1, 4:79, July M, 1933) : 

The provisions of the law regarding the confiscation of Communist property 
of May 26, 1933 (Eeichsgesetzblatt, 1, 293) are applicable to property and the- 
rights of the Social Democratic Party and its auxiliary and substitute organiza- 
tions, as well as to property and rights used or destined for the advancement 
of Marxist or other endeavors found by the Reich Minister of the Interior to be 
hostile to the People and State. 

By the charter anexed to the agreement establishing the tribunal 
for the trial of war criminals (the Nuremberg trial, 1946, 6 Fed. Rules, 
decisions Y3-202, 76) certain acts were held to be punishable as crimes 
against humanity. Among these were ^'persecutions on political, 
racial or religious grounds * * *" (supra, p. 78), The judg- 
ment of the tribunes which recites the methods by which the Nazis^ 
consolidated their power, lists among them : 

By "a series of laws and decrees" (supra, i). 81), hostile criticism, 
"indeed any criticism of any land, was forbidden, and the severest, 
penalties were imposed on ^ose who indulged in it" (supra, p. 83) 
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CONGLTJSiON 

It is our conclusion that tlie enactment of this bill would make 
possible the introduction in the United States of a despotism abhor- 
rent to American tradition, and destructive of democratic govern- 
ment.. It accordingly deserves to be emphatically rejected by this 
committee. 

Mr. Wood. Mr. Counsel, any questions? 

Mr. TAVEN3srER. No, sir. 

Mr. Wood. Mr. Kearney? 

Mr. Ejeakney. Wo questions. 

Mr. Gerson. I wonder if I could add one sentence to the record 
which I failed to state before in answering counsel's question? 
Mr. Wood. Just a moment. 

We appreciate your coming here, Mr. Lamberton, and giving us 
the views of the National Lawyers Guild. 

Mr. Gerson. In giving my answer to counsel's question as to my 
own membership in the Communist Party, I failed to state that I do 
so under protest, not conceding the constitutional right of the com- 
mittee to inquire into my political affiliations, and I would like that 
to appear in the record. Thank you. 

Mr, Tavenner. I would like to ask if there is a representative 
present in the room of the National Council of the Arts, Scienees,;and 
Professions? 

Mr. Wood. Are there any other witnesses in the room who have been 
requested or who have indicated a desire to be heard at this. time ? 
(No response.) 

Mr. Wood. If not, the committee [subcommittee] will stand at recess 
until 3 o'clock this afternoon. The 3 o'clock session will he an execu- 
tive session. 

(Thereupon, at 12:20 p. m., the subcommittee recessed as above 
noted;) 
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WEDNESDAY, MAY 3, 1950 
United Stams House op Eepkbsentatives, 

SxmCOJiOOTXBE OF THE CoiOCEETOB ON 

Un-American Activities, 

Washmgton^D.O. 

PUBUCG HEARING 

The subcommittee met, pursuant to call, at 10 : 30 a. m,, in room-. 
226, Old House Office Building, Washington, D. 0., Hon. Burr P. 
Harrison, presiding. 

Committee members present : Eepresentatives Burr P. Harnson and. 
Bernard W. Kearney ( arriving as indicated) . 

Staff members present: Frank S. Tavenner, Jr., counsel; Louis J.. 
Eiissell', senior investigator ; William- Jackson J ones, investigator ; and 
A. S. Poore, editor. 

Mr. Harrison. The committee will come to order. 

Let the record show that this hearing is being conducted by a sub- 
comioittee appointed by the chairman, composed of Messrs. Harrison, 
and Kearney. Mr. Kearney will be here shortly. 

Mr. Tavenner, will you call your first witness ? 

Mr. Tavenner. Mr. Norman Thomas. 

Mr. Harrison. Will you hold up your right hand, please? ^ Do you 
solemnly swear that in the testimony you give this subcommittee you 
will speak the truth, the whole truth, and nothing but the truth, so- 
help you God? 

Mr. Thomas. I do. 

TESTIMONY OP NORMAN THOMAS 

Mr. Tavenner. You are Mr. Norman Thomas ? 

Mr. Thomas. lam. , . . 

Mr. Tavenner. You appear here today in this legislative hearing as 
a representative of the Socialist Party of the United States of 
America? 

Mr. Thomas. Thatis correct, sir. ^ , 

Mr. Tavenner. Mr. Thomas, it has been the custom and practice m 
this and other committees, when conducting hearings on matters re- 
lating to a subject such as we have here, to ask each witness who* 
appears whether he is now or ever has been a member of the Com- 
munist Party, and I would like to ask you that question. 

Mr. Thomas. I am not now a member of the Communist Party, I 
have never been a member of the Communist Party, and at least since- 
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1936 I have had far less to do with members of the Communist Party 
than have the Democrats and Kepnblicans who accepted the endorse- 
ment of the ALP in N"ew York. 

Mr. Tavenneii, Have you a prepared statement ? 

Mr. Thosias, I haye a prepared statement which I do not want to 
-submit simply by reading* I wish to follow itj with certain comments 
:as I go alon^. I reduced it to a fairly brief form for the sake of 
TOalcing it easier to f ollowj and for the benejBt of the press. 

Mr* Taven^ster. But you will file it for the record ? 

Mr^ Thomas, It is filed here. All the absent loved ones will have 
;a copy. 

Mr. TAYENiTJER, "Will you proceed? 
Mr. Thomas. Certainly. 

Gentlemenj I appear in behalf of the Socialist Party in opposition 
to the Mundfc-Ferguson-Nixon biil^ with special reference to those sec- 
tions which require registration of Communist organizations and 
^heir members. 

I share your desire to find some effeotive way to turn on the light 
concerning the true nature of all forces engaged in pohtical con- 
troversy. If such a bill could be worked out, I sliould welcome the 
■equivalent in politics of a Pure Pood and Drug Act. The bill under 
consideration is not such an act. 

I believe that the Communist Party is by its nature undemocratic 
and in many of its activities thoroughly conspiratorial. It is con- 
trolled by the same men who are the dictators of a foreign govern- 
ment. Nevertheless, I think it would be a blow to democracy and to 
sound public policy to outlaw the Communist Party. 
(Representative Kearney enters hearing room.) 
Mr. Thomas (continuing). Wliatever the intentions of the authors^ 
the practical effects of this bill would be to outlaw the (Dommunist 
Party;, to drive it still further underground, and to force it to new 
disguises in the field of electoral action. You gentlemen are suffi- 
-ciently experienced in the psychology of American politics and the 
^practical workings of parties to reali2e that no party can function effec- 
tively under the regulations you propose* The bill is an indirect way 
' of outlawing the party, 

I think it ought to be obvious that that is true. Incidentally and 
parenthetically, if the Communists should have anyone who had the 
nerve — and they might-^and, shall I sa;^, had a practical joker, he 
could cause a lot of embarrassment by filing the names of people the 
Communists hated. These people probably could clear themselves, 
perhaps easier than Mr, Lattimore is now because of the difficulties 
'he faces, not because I tMnk he is a Communist, but nevertheless it 
would be quite embarrassing. * 

All that would have to be done would be for tlie Communists to 
turn in the name? of people they hated, and these people would be 
.a long time clearing tlieir names. 

In other words, it is a completely impractical bill, and I doubt that 
i;he Communist Party would attempt to comply with it at all They 
^simply would go underground. 

Despite^the sins of the Communist Party, it does not present such a 
^clear and present danger to American institutions and to democratic 
-procedures that we should be justified in outlawing it and driving 
it still farther into underground conspiracy. 
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The effect of the bill will be to give not only Communists but organ- 
izations dubiously connected with communism the accolade of martyr- 
-dom. Through the world America will be advertised as a country 
which, in a basic respect, violates tlie democracy it professes. 

Eemember that European governments are not in a position to 
^outlaw Communist parties. They are too strong. But in France, for 
instance, there is a very strong non-Communist feelirig very suspicious 
^of us, and if we simply outlawed the Communist Party, their con- 
fidence in us would go by the board. The good American principle 
•that the ballot is the completely satisfactory substitute for the bullet 
:and an entirely adequate way of effecting the changes the people de- 
;sire, will seem to have been flouted. There is no existing emergency ot 
.a magnitude to justify such an attitude. 

What is still worse in the bill before you is the drastic power given 
"to the Government generally, and the special board in particular, to 
trand individuals, as well as organizations, as "Communist" on the 
^basis of highly subjective opinions which cannot be adequately con- 
'troUed by any set of interpretations of the standards set down in the 
;act. - 

I doubt the constitutionality of tliis bill in its present form, but I 
/am not a lawyer and I am aware that the Constitution is what a 
.particular Supreme Court at a particular time says it is. Conceivably 
.a law may be constitutional which may be unsound in pohcy. It is on 
-that level that I present my case. 

In most respects that case has been very adequately presented be±ore 
you in the careful memorandum of the American Civil Liberties 
Union. Am I not right in thiaking that that memorandum has been 
^on file for some time? I do not need to repeat its arguments in 
•detail. , , • i ^ 

Instead, I wish to remind you that a law such as this has to be 
carried out by men who wiU operate in a certain political atmosphere. 
If your bill should become law, three men, for $12,500 annual salary 
apiece, would have to spend their lives listening to the kind of rumor^ 
•charge, and countercharge — often involving individuals of the high- 
est character— in the atmosphere illustrated over in the Senate where 
the investigation of Senator McCarthy's reckless charsjes is proceeding 
under circumstances which undermine public confidence in govern- 
ment. When Senator McCarthy said that he would stand or fall on 
•the Lattimore case, he virtually admitted the irresponsible nature of 
his other charges. Your bill would encourage this sort of proceeding. 

How many was it? First there were 217 Communists in high 
government positions; then 81; then 57. I think he was thinking of 
Heinz at the time. Then he comes down to the one case of Lattimore, 
and says : "Postscript : Remember Amerasia.'' That is worth remem- 
:bering. Every politician who finds it easier to hollow^ disloyalty than 
to face the hard problems that need to be solved will flock to take 
advantage of this expedient. ^^ . ^ 

And three men at $12,500 per year. I don't Imow who would take 
the job, but times are hard,, and there is unemployment in some 
■sections. ^ ^ •, . . t ^ n 

We have been the laughing stock of the world, and incidentally 
'Our democracy is taking a beating and we are being deprived of 
<5lear thinking, which is Sways difficult. 
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One of * our great political parties — ^great, that is, in size but not 
btlierwise-^is seemingly committed to the formula, "Trumanism is- 
socialismj socialism is communism," a formula under which the Presi- 
dent of the United States and his party might be regarded under 
your bill as constituting a Communist front. I am not talking fan- 
tastic nonsense. In recent travels all over the country. I have lit- 
erally heard men make this sort of argument. 

The Senate of the United States itself illustrates this danger. In. 
a reasonable desire of Senators to exclude from America displaced, 
persons who might be under control of a conspiratorial Communist 
Party, the Senate, without effective opposition from its supposedly 
liberal members, has adopted the following amazing provision : 

No visas sbaU be issued -under the provisions of this act as amended, to any* 
person wlio is, or has been,, a member of the Communist Party, or any person 
who adheres to, advocates, and follows, or who has adhered to, advocated, and. 
followed, the principles of any political and economic system or philosophy di- 
rected toward the destruction of free competitive enterprise and the revolu- 
tionary overthrow of representative governments. 

This would exclude well-lmown converts from communism who are 
now in displaced-persoiis canips in Europe solely because they are not 
Communists. The Communists in the displaced persons camps, unless 
they are placed there as spies, have long since gone home. I think it 
is justifitable for a government to exclude innnigrants who are defi- 
nitely^ committed to communism, becatuse of the surrender of their 
conscience to an outside agency, and that is all. 

This provision is also clearly intended to exclude or to scare off all 
disbelievers in a free enterprise, the principles of which practically 
every Senator has attacked by voting for some better government 
action in the interests of the people but contrary to the Taws of the 
market economy. 

I would like to be the prosecutor of any Congressman for what he 
has done to free enterprise in the last 20 years. I could convict him of 
doing worse than I have ever done. That is up until the Eighty-first 
Congress. So far this Congress has-succeeded in doing nothing with 
extraordinary skill. Don't forget in church you play to be for- 
given for the things you have left undone. This Congress needs that 
prayer. Don't forget that. 

If a displaced person must both disbelieve in revolutionary violence 
and iniany attack on free enterprise, Fa'Scists among .displaced persons 
can be admitted on the ground that while they believe in revolutionary 
violence, nominally, -at least, they believe in free competitive enter- 
prise. 

Mosley, the British Fascist, if he should be in a displaced persons 
campj under the bill passed by the Senate would have a better chance 
of entering the United States than the present Prime Ministers of 
Britain,. Sweden, Norway, and the President of France, all of whom 
are Democratic Socialists and who are our allies. 

This is the kind of action which vividly illumines the American, 
scene in which Government agencies will be given the .extraordinary 
powers bestowed upon them by this bill. 

^ Let me offer one final illustration out of many: Last summer, a 
librarian 'of a well-known 'College reported to me that the Bureau, of 
Naturalization was giving out copies of the DAE Manual f dr Citizen- 
ship. Through a friend I obtained a copy of the manual from the 
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Bureau and found that it, equated socialism .and Qonjijaiinisjn and said 
that the American Eevolutioii wasn't really a revolution, that it was 
to preserve, in cp^pital letters, which ought to flunk them in histpry. 
The DAE also has taken a very narrow pQsitiqn on Tivce relation^. 
Hence I protested the Government's uge of this misleading document. 
* My first letter was dated August 31, 1949, and I have not yet had 
the courtesy of an answer .to any of my correspondence. Assistant 
Commissioner Raymond F. Farrell, however, informed the American 
Civil Liberties Union that "this Servicp does, not distrijpute .copies of 
this publication (DAE Manu?^l for Qitizenship) and to my knowledge 
has .never done so." ^- j 4. 

Actually, I can bring plenty of people ^hom I haye stirred on to 
get it, and they have gotten it from that Bureau. These bureaucrats 
who haven't the courtesy to answer an inquiry are precisely tlie bureau- 
crats who will have a lot to gay about people more pr less aftected by 
this kind of a law. , _ . i . i .i. 

Mind you, all thi3 is under that Fair Deal administration wliich the 
Eepublicans have found ^gcialistic. I don't wQuder they dont like 
that type of socialism. Neither do I. . 

By the way, I wrote the Assistant Commissioner that I was going to 
testify, and I still haven't heard frojaoL him. I don't kno^ if he is 
unable to read or unable to write. 

In short, gentlemen, I am l\ere to argue that your bill would have 
dangers to the rights of American citizens ^nd to democracy were it 
to be carried out by the philosophers of Plato's Utopia. ^ Carried out 
in the atmosphere of our times, and by some of the agencies now func- 
tioning, it would ^t one ^nd the same time be a weapon of tyranny and 
repression against all sorts, of honest, liberal, and radical individuals 
and organizations and a completely useless tool against trained Com- 
munist conspirators. 

Thank you. 

Mr. HAmasoiT. Any questions? ^ , ^ . . ^ ..x. i ivr 
Mr. Eearnex. I haven't any questions, but I do want to thank Mr. 
Thomas for appearing here and giving us this very fine statement this 

morning. , , , i. 1. 

Mr. Thomas. Thank you.. I am glad to have an opportunity to 
appear. Thi^ is a subject on which I feel rather strongly, and I have 
known Communists a lot longer than some of you. ^ 

Mr. Harrison-. 1 desire to thank you for your very refreshing state- 
ment. I don't know whether it is oppositioju so much to the Mundt- 
Nixon'bill as it is opposition to the Senate, hut it was very interesting 
and very ref jr^shing, and this cpmmittee shares the high opinion of the 
American people of your character and standing. 

Mr. Thomas. Thank.you, but I do^thiiik my statement xelates to the 
bill. I do believe very etarnestly that in judging legislation you do 
not only judge what the words would mean if it wei:e -c^arried out by 
angels from heaven ox by Plato's philosopher^, of whom I was ?ilways 
suspicious. Yoii h?ive an atmosphere toda/y created by an excitement 
which.has its causes, because we .£^re in serious times, and the cold war 
is a fact, and there tare .iCQnspiriicies in the United States. I am not 
denying that. It is >a jquestiour of Jio w ;to proceed. 

Tlxeiajfemosphere is illustrated by the kind of speech the president of 
the American Newspj^pei: Publi.sWs Assaciation .gave, m which he 
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called for honest reporting to show up the gylLs of the^Velf are state" 
and "communism disguised as democratic sociaJism,'* That is com- 
pletely a dishonest statement in itself. If Mv- Friendly should have 
his way, y^e would get no help from the newspapers in checking what 

f oes on in Washington- They would simply ^'egg on'* Mr, McCarthy, 
use Mr. McCarthy as a symbol I hope I won"t have to use him as 
a reality, especially in the Senate. 
Thank you, 

Mr. Tavenjter. Mr. Mitchell- 
Mr. ILuutisoK, Do you solemnly swear tlistt in the testimony you 

give this subcommittee you shall speak the truths the whole truthj and. 

notliing but the truth, so help you God ? 
Mr. MiTCHEixL. I do. 

TESTIMOUJY. OP CLAEENCE MITCHELL 

Mr, Tavettnee. Will you st^^te your full name and address, please?* 
Mr. MrrcHELD. My name is Clarence Mitchell Do you want my 

office address or home address? 

■ Mr* Tavenner. Tour office address will be sufficient 
Mr. Mitchell. One Hundred Massachusetts Avenue, Washingfcoiv^ 

D« C^ 

Mr, TAVENiTEii. Do you appear here at this legislative hearing as a 
representative of the I^ational Association for the Advancement of 
Colored People? 

Mr» Mitchell, That is correct. 

Mr. Taveni^er. Mr. Mitchell, you heard the question that I asl^ed! 
Mr. Thomas as to whether or Hot he is now or has ever been a member' 
of the Communist Party, and the reasons why I asked him that ques- 
tion, I would like to ask you that same question* 

Mr. MiTCH^OiL, I am happy to answer it, sir, but before I do so^ 
I would like to say I do not believe it is a fair question. I answer- 
it in this fashion; I have not ever been a member of the Communist 
Party, and I am not now a member of the Communist Party. I 
am not a member of any political party. I am a voter in the State 
of^ Maryland, and I am registered as an independent. But, as I 
said, that is an unfair question, because it immediately precludes from 
ajjpearing before this comniittee many of the people who would be on 
trial under a bill of this kind. Presumably there are people who may, 
for sincere and personal reasons, wish to be members of the Commu- 
mst Party, and they may want to come here and object to this bill, but 
I suppose if they had to answer that question they very likely would 
not come. 

Mr. Tavenneh. But don't you think the committee is entitled to^ 
knowledge of the real representation that a person makes when he- 
appears before this committee? 

Mr: Mitchell. I think so, and my real representation, of course, is^ 
the National Association for the Advancement of Colored People, but 
the question you ask is whether I am connected with the Communist 
Party, and that is why I feel that it is not a fair question, 

Mr. TAraNJSTER. Do you have a prepared statement? 

Mr. Mitohehl. I do, and with the permission of the cominittee, I 
would likerto readit, because, as in alL these things, if onesticksi to just 
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an oral presentation he is likely to get too long, and if you have no- 
objection I think I can dispose of it in a few minutes. . 

Mr. Tavenner, There is another question I would like to ask before- 
you go into that, A subcommittee of this committee has recently been 
con(Eicting hearings in the Territory of Hawaii, and it was brought 
out in the course of the testimony there that the national organization 
of the NAACP withdrew the charter of the local organization in 
the Territory of Hawaii. Do you have any knowledge of the reasons 
for which that was done, such as whether or not it was because of 
Communist infiltration into that particular group ? 

Mr. MiTCHELi/. No, I don't have any knowledge of why^ the charter 
was withdrawn. As a matter of fact, I did not know it had been. 
But I am certain there has never at any time been any question of so- 
called communism in the branch in Hawaii. If the charter was with- 
drawn, I am sure it was because the branch was inactive or did not con- 
form to our policy. . I can understand that administratively it would 
be difficult to give proper direction to a branch as remote as Hawaii 
with our limited funds, but I am positive there was no question of 
communism involved. 

Mr. Tatonner. Very well. Proceed. 

Mr. MiTOHELii. The National Association for the Advancement 
of Colored People is opposed to H. R Y595 now under consideration: 

by your committee. 

The NAACP's decision to oppose this proposal is based on our tra- 
ditional fight to -protect civil rights. Dur opinion represents the* 
views of American citizens who for 41 years have made up their own- 
minds without coercion or pressure, and who have courageously stood 
by their convictions. 

This bill purports to protect the United States against certain un- 
American and subversive activities. It is impossible to see how pro- 
posals of this kind can do anything other than undermine tJie basic- 
freedoms of our country. 

The powers vested in the three-man loyalty board, which this biU 
would establish, are so sweeping that almost any organization might 
be affected, ranging from a college fraternity which holds secret meet- 
ings to a labor union which refuses to divulge a list of its members. 

The net effect of such a law would be to replace the supposed menace- 
of communism with a concentration camp atmosphere in which all per- 
sons who seek to promote social progress would be suspected of activi- 
ties against the best interests of the United States. Many of them, 
would be unjustly harassed and prosecuted under this law. 

This bill could be likened to an effort to jail persons who are the- 
victims of cancer instead of seeking the cause and cure of cancer. 

Even under the investigation of Government employees, some amaz- 
ing things are happening to persons who believe in justice and fair- 
play. Ihider the program established by Executive order; investi- 
gators make an effort to determine whether the persons being investi- 
gated associate with colored people if they are white, and whether- 
they associate with white people if they are colored. 

We have never been able to determine what relevance this would 
have to the question of loyalty, but apparently the investigators con- 
sider it of great significance. The nearest we have ever come to an 
explanation of why this Mnd of data would ba ^^srxportant in a loyalty- 
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investigation is that it is part of the pattern allegedly followed by the 
Commnnists, This pattern, according to the explanation* includes 
recognition of colpx^d people as social equals. 

In the State of Oklahoma there is a -i-espected colored newspaper 
known as the 31ack Dispatch, Mr, Roscoe Punjee, the editor of this 
newspaperj is a man of :great courage and a splendid example of the 
things our country stands ioT. Under the present lojralty program^ 
one of his former employees has been dismissed from a. jobbecause she 
worked for Mr. Dundee's newspaper. The basis for the dismissal was 
that at one time the newspaper published an editorial which some 
investigator thought was indicative of communistic sympathy on the 
part of the editor. There is nothing to show that the .person charged 
.had anything to do with writing the editorial There is nothing to 
show that she agreed or disagreed with its contents. But in the eyes 
of the investigator her emi)loyment on the staif of the newspaper was 
in itself a reason for believing that she was disloyal 

In another situation, the president of a branch of our organization 
organized a picket line to protest against job discrimination in the 
Searsj Koebuck Co, He was charged with disloyalty and suspended 
from his Government employment on :the ground that somehow Com- 
munists had .gotten into the picket lines* There was nothing to show 
thatj if the Communists were in fact present, they were there with 
his permission. There was nothing to show the movement was stimu- 
lated or inspired by the Communist Party. Yet, this employee was 
suspended because an investigator beheved that tlie.action of fighting 
for economic justice was part of a Communist program. 

The whole method of investigation and hearings followed by the 
top loyalty board is contrary to what we believe citizens should have 
in the way of a fair trial and the right to confront their accusers. 
Even if the board finds a man innocent after he has been unjustly 
accused, who is to repay that person for the anxiety and shame 
suffered by any loyal citi2:en who suddenly finds himself charged with 
being a traitor simply because he was active in the cause of civil rights 
or some other Idtid of venture t^iat by an amorphous code is considered 
un-American ? 

We have had sufficient e^cpetience under the present system of in- 
vestigatmg Government employees on charges of disloyalty to know 
that there are many serious dangers inherent in a trial which is based 
on evidence submitted iby confidential informers. This bill is silent 
on that point Therefore, it would be possible for the board estab- 
lished by H. B- 7595 to use on private citizens the same questionable 
metliods now in effect for Government employees. 

H. 7595 describes a totalitarian dictatorship as a form of Gov- 
ernment which limits freedom of speech, freedom of presSj and results 
in maintenance of control over the people through fear;, terrorism, and 
brutality, 

_ There are a great many colored people living in South Carolina, 
Georgiaj and Alabama who . know that this language is a very accurate 
description of life in some parts of those States. Four y^ars ago, a 
brutal lynching occurred in Monroe, Ga. Those who jpartioipated 
in it lined up in miUt^ary formation and shot down four colored per- 
sons m coldMood, As yet. those responsible for this lynching have 
npt b.een apprehended. What is worse, .the ^^ntilynching bill, which 
would curb this kind of mob violence, is being smothered in committees 
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headed by Members of the House and Senate who come from the 
same States in which brutality and mob violence are at their very 
worst. 

The colored people of these States cannot believe that the threat 

of colnmunism is a more serious menace to their freedom than the 
actual and present danger of mob violence. Since 1922, when the 
Byer antilynching bill was passed by the House,, every Congress has 
failed to give protection against lynching. 

We arei told that when elections are held in Communist countries, 
everyone votes, but the results are always the same. The goal of those 
who. oppose the right to vote for colored people is a "free election" 
in which only white supremacy candidates can win. This is the reality 
we face in South Carolina and Alabama. To colored people this bill . 
may be a very good, bear trap, but what we need is a cage to contain, 
the wildcats who are tearing up our civil rights. 

Any colored man who faces the threat of job discrimination mat 
now exists in the. Nation's Capital, where he cannot operate a street- 
Car simply because of his race,< would be certain to tell the members 
of this committee that action on fair employment practice legislation 
is much n:iore important for the preservation of our democracy than 
the jjassstge. of H. R. 7595. 

There is little difference between the language describing treachery 
and injfiltration set forth in this bill and the incredible conduct of 
certain members of the United States Senate, certain governors of 
Southern States, and others who are currently engaged in a battle 
for* control of the Democratic Party. On the one side, we have those 
persons who are seeking to win control under the guise of protecting 
States' rights', and, on the other side, we have afle^d liberals who 
boast that because they are a part of the Democratic rarty they have 
been able to keep the civil rights legislation from passing by undemo- 
cratic methods. 

There are some sections of the country_ where any Government 
official who deals fairly with racial minorities would be considered 
a Communist and taking his orders directly from the Kremlin. You 
gentlemen have only to consult the pages of the Congressional Eecdrd 
to find substantiation of this. 

As an illustration, I cite the remarks of a former member of this 
committee, Congressman John Eankin, of Mississippi, which appear 
on page 2224 of the Congressional EQCord for February 22, 1950. 

In referring to Fair Employment Practice Legislation which was 
then under consideration he said : "You are driving through a piece 
of communistic legislation that Stalin promulgated in 1920." There 
is not a scintilla of evidence to support that statement; but under 
H, R. 7595 it could undoubtedly be used to frighten off many sincere 
but timid backers of iFEPC; 

Mr. K^AitNEr. Will the gentleman yield? 

Mr. MiTOHEm. Certainly, sir. 

Mr. I&JAKNET. I come from the State of ITew York, and we have a 
fair employment practice bill on our statute books, and I don't tliink 
Mr. Stalin had anything to do with the passage of that bilL^ 

Mr. Mitchell. I am certain he didn't, and I am certain he had 
nothing to do with the bill under consideration at the time the com- 
ment I have read was made. I thank the gentleman for his remark. 

0886^'— 60 ^13 ' 
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It must be a s^oufce of great comfort to dictators everywliere that 
we are all biisy fighting the CoiTmmhists while ignoring the 'Pres- 
ident's civil rights program. 

Ifj as lias been ahiiouilcefd m this bill^ it is the intention of thpse, 
who framed it to fight communism beoaijse cominunism is aii evil,, 
then I would suggest that the attack be positive. I would suggest 
that we begin now to strengthen the weak spots in our democracy so 
that it will ill fact he the most attractive form of governmenL 

I offer as a positive. example of what I mean the recent announce-: 
inent by the Catholic Church that thxea of its institutions in the State 
of Kentucky will admit colored students without discrimination and 
without regard to any factor except scholastic fitness. 

I offer as an example the State of Ifew York, which has passed a. 
law prohibiting segregation in housing that is built with the, suppQrtj 
. of public funds* 

I offer as an example th(j fight our own orgaixization is making 
hefore the Supreme Coui-t of the United States against the so-called 
separate but equal doctrinej imder which one segment of the popula- 
tion isset apart and humiliated siiiiply because of color,. 

Thapresence of Attorney General J/Howard McGrath and Solicitor 
General Philip B. Perhnan in the United States Supreme Court a 
few days ago arguing against this odious doctrine is the Irind of posi- 
tive action that is needed to meet the threat, if there be a threat, of 
any foreign ideologies. Their words, calHng for the recognition that 
all citizens of the United States are equal before the law, show that 
the Government is officially opposed to such doctrines. This is the 
best possible way of prolonging the life of democracy. H* 7595: 
is one of the most effective ways of shortening that life* 

Under section 2 tliis bill states that : 

In the United States those individuals wlio knowlogly and willfully partici- 
pate in the world Conamunist movement, when they so participate, in eflfect 
transfer their allegiance to the foreign country in which is vested the direction 
dnd control of the world Communist movement. 

It appears that the framers of this bill were faced with the practical 
question of whether they should outlaw the Communist Party. How- 
everj all. of us know that the idea of making a political party unlawful 
is not acceptable to the majority of the American people. 

Subsection (f }_ of section 4 carefully points out that holding olfice 
or membership in a Commnmst organization shall not constitute a 
violation of the law. In shortj this bill makes communism a crime 
but does not pimisli those who openly admit that they are members 
of tlie party or Communist-front organizations, 

7595 proclaims to the people of the United States that evil 
persons known as Communists live in a. house that is carefully de- 
scribed by the wording of the biih But there is no suggestion that 
these persons be dealt with. Instead, it is proposed that Government 
assemble a raiding party to slip around to the Idtchen entrance and 
arrest the so-called servants in the house of comniunism. In this bill 
the servants are defined as members of Communist- front organizations 
who fail to register as such. 

In the liistory of our country there have heen many movements and 
causes which have been considered dangerous to the welfare of the 
Nation. Time has demonstrated that these have merely been tests of 
the strength of our free institutions. 
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During the pre-Civil War period, the fugitive slave laws were will- 
fully and effectively violated oy men and women who Imew this legis- 
lation could mean* the death for freedom for all people in the United 
States. Some of them went to jail. Some of them died. But history 
has demonstrated the correctness of their position and the value of 
the service they performed for the Nation. 

• On the other hand, we have seen various rabble-rousers and minia- 
ture dictators who have attempted to establish foreign' ideologies or 
native tyra-nny in our own time. There have evenoeen those who 
attempted to establish an arm of the Nazi philosophy in the United 
States. They have been repudiated by the people. 

It should be noted in passing that H; R. 7596 makes no mention of 
ideologies based on race which were responsible for World War 11. 

In section 3, this bill provides tiiiat the term "Communist political 
organization" means any organization in the United States having 
some, but not necessarily all, of the ordinary and usual characteristics 
of a political party. Section 14 (q) (2) provides that in making a 
determination of whether an. organization is a Communist political 
brganization, among those things it will be necessary to take into con- 
sideration is the extent to which the views and policies of the organiza- 
tion do not deviate from those of a foreign- government or a foreign 
organization. 

It seems clear that these portions of the two sections mentioned, 
> when t^en together, establish a most undemocratic basis for ensnar- 
ing innocent people who are members of orggLiiizations and groups 
whose principles and objectives happen to coincide with the announced 
principles and objectives of the Communist political organization. 

These sections say that every generous citizen must closely examine 
and diligently study the aims arid purposes of any organization to 
which he may make a contribution, no matter how small. The reason 
he must make such a diligent study is that the giving of a contribution 
may be considered as an application for membership. Years later 
he may find that by tlie simple act of making a small gift to what he 
considered a worthy cause he has placed his name on a list of sub- 
versive individuals in the hands of the Attorney General of the United 
States. Thus, '25 cents given to a cause that he has forgotten may be the 
thing that places him among traitors to his country. 

Should this bill pass, it undoubtedly will come before the Supreme 
Court for a determination of its constitutionality. 

Successful or unsuccessful, the court action would be of a .great 
benefit to our enemies, because it would reveal tihiat America had re- 
sorted to police-state methods in stamping out an unpopular movement. 
It would say to tiie world that we have lost faith in our democratic 
processes and that w,e find it necessary to use the very totalitarian 
methods that we now condemn in order to maintain the integrity of our 
Government. 

The NAACP does not believe it is necessary to adopt totalitarian 
methods in America to protect democracy. I am certain that this 
is also the view of the majority of American people. 

If communism and democracy are mortal enemies and one or the 
other must be destroyed, then, certainly, we cannot hope to save 
democracy by making it like communism. ^ If Commumst govern- 
ments deny free speech to tlieiv citizens, then, we cannot stop their en- 
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croachments by denying free speech to our own citizens. If com- 
nmnisjn brands whole classes of citizens as persons who must be 
interned in concentration canips or assigned to slave labor battalions^ 
we cannot destroy it by consigning our own citizens to a similar |a^e. 

We cannot overcome a real or imagined threat of foreign ideologies 
by the enactment of harsh le^slation which will silence the voice of 
reform in our own country. If we are to win tlie present battle for 
first place in world leadershipj we must give positive evidence of 
action to safeguard tlie civil liberties of all of our citizens, even Uiose 
with whom we may vigbronsly disagree. 

Mr. HarrisojISf, Any questions, Mr. Kearney ? 

Mr, KisAHNET. No, I want to thank you, Mr, Mitchell, for appear- 
ing and for your very fine statement* 
Mi\ Mitchell. Thank you. 
Mr. HAK^^rsoN. Thank yon, 
Mr. Ta\^nni:r, Mrs* Stewart, 

Mr, HakribOjst. Do you solemnly swear that in the evidence you give 
before tliis subcommittee you shall speak the trnthj the whole truths 
and nothing but the truth^ so help you God ? 

Mrs. Stewart, I do . 

TESTIMOIJT OP MRS. ALEXANBEE STEWART 

Mr* Tavbnkdk, Will you state your full name and address,- please? ^ 
Mrs, Stewart, Mrs. Alexander Stewart, 635 ITullerton Parksway, 
Chicago. 

Mr, Tavenner,^ And you are appearing here as a representative of 
what group? 

Mrs, Stewart, I am^ appearing in behalf of the Women's Inter- 
national League for Peace and Freedom, I am president olthe United 
States section. ' ^ 

Mr. Tatonner. Tou have heard my question to the' other witnesses 
as to whether they are now or have ever been a member of tlie. Com-: 
moinist Party; and the reasons for asking tliat question, I would like 
to ask you that same question. 

Mrs* Stewart, No ; I have never been and am not and do not expect 
to be. 

Mr. TAVENjsraiR, Doyouhaveapreparedstatement? 
Mrs. Stewart, I do, 

Mr. Tavenner, WiU you file it with the reporter as a part of this 
proceeding, and make such comments as you would like^ or read- itj if 
you wish. 

Mrs. Stewart- I Tvould like to read it, if I may. 

The Women's International League for Pea^ie and Freedom was 
founded in 1915 in, the midst of the First World War, We are cele- 
brating our thirty-fifth anniversary this year. Jane Addams became 
its first international president, and held this office nntil her death- 
She and Emily Grreene Balch, who is now honorary international presi- 
dent, are the only two American women to win the Nobel peace awardj 
and they did their work through the Wonien^s International League 
for Peace and Freedom. 

Throughout its Iiistory the league has maintained a policy aijd a 
program consistent with the ideas of its founders. As an international 
and interracial organization, it aims to work by nonviolent means for 
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the establishment of those political, economic, and psychological condi- 
. tions both at home and a"broad which can assure peace and feeedom. 

Let me quote directly our definitions -first of peace, then of freedom, 
as they appear in our statement of principles and policies; 

Peace: The peace for which we work is much more than the absence of war 
or 'maintenance of order through dominance of force. It is a positive principle 
in human relations and can be found only where there is free cooperation for 
the common good. 

Freedom : Liberty of the human spirit is a basic value. Altlxough fx*eedom 
must be exercised witli much responsibility and individuals in society must 
accept much control in the common interests, nevertheless they must have the 
right to contribute to decisions and to express differing opinions through free 
democratic processes. 

The Women's InternationiEtl League tg^ Peace and Freedom has al- 
ways believed that peace and freedom aj^ inseparable. 

The present disinte^ation of our culture is a demonstration of the 
deep-seated injustices in our economic and political structures. The 
only answer to the threat of totalitarianism is the development of a 
democratic social order in which the dynamic forces of scientific disr 
covery and economic change can be utilized to enrich the life of all the 
human family. . 

Since the guaranty of freedom of speech is necessary to a democratic 
society, the league views with alarm the growing tendency to interfere 
with freedom of opinion by the use of loyalty tests. We vigorously 
oppose all forms o± discrimination against individuals on the basis of 
political opinions. Fully recognizing the danger of either Fascist or 
Communist totalitarianism, the league believes that such forces can 
be best opposed by open discussion and by the strengthening of our 
own democratic procedures, rather than by attempts, at direct control. 

We oppose this bill because it is an attempt at direct thought con- 
trol. It has the effect of undermining the right of free speech, free 
thought, and peaceful political action and assembly of people who 
have committed no crime against the Grovernment but who, as members 
•of a proscribed organization, are subjected to intimidation, persecu- 
tion, and loss of livelihood. 

Section 2 of this bill amounts to a legislative finding that the Com- 
munist Party is an agent of a foreign government and that it is at- 
tempting to overthrow the United States Government by conspiracy 
and to substitute' a totalitarian dictatorship. Since being a foreign 
agent without registering as such and attempting to overthrow the 
Government by force are crimes, a member of the party is automat- 
ically found guilty of these crimes without a trial. Such action is 
diametrically opposed to our constitutional democratic system of jus- 
tice, under which an individual is considered innocent until proven 
^^uilty before a court and jury according to due process of law. 

Not only does the Communist Party come within the scope of this 
legislative finding, but an indeterminate number of organizations 
may be proscribed if their views on certain subjects coincide with the 
views of the Communist Party. One of the characteristics of Ameri- 
can life, thought, and achievement has been the open expression of the 
faith, hope, dreams, and ideas of many minds. This process of shar- 
ing ideas and id^ajs has offered the opportunity for rejecting the lesser 
good and discovering the best. The best in achievement is never 
reached by one set of ideas alone, but by the challenge which comes in 
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'Open e^xpressibri and e3:chaSiige of YaTjing viewpoints ahd-eveii con- 
flieting ideasi It is. important to democracy that this growth of- 
'thought be encouraged rather th^in curtailed. This bill, which re- 
quires the registration of both permanent and temporary organiza- 
tions as "Communist political" and '^Communist front'^qn the basis 
'Of vague definitions and indefinite^criteria, and requires' the labeling of 
■^11 liiail and broadcasts, thus preventing an -unprejudiced hearing of 
^theiryiewsj makes iree . exchange impossible. ■ . \. ' 

Under section 14 (e) there are eight criteria set forth by' which the 
^Subversiv^e^ Activies Control Board is to determine which organiza- 
tions shall be required to register. Each criterion begins with the 
words "the extent to which/' but there is no indication what extent is 
significant* TPhere is, furthermorej no indication how many of the 
eight criteria must be present* 

' All of the statements are indefitiite and, thereforsj difficult to inter- 
pret and applyj but the one that- seems particularly dangerous is that 
which reads "the extent to which its views do not deviate from those 
of such foreign government or foreign ^organization.'^ If '^such for^ 
eign government or foreign organization" opposed any ;^art of the 
foreign or domestic policies of our Governmentj then opposition to the 
same policy by any 'or^nizatiqns, regardless of its reasons, might 
riiake it suspect under this criterion. Organizations which take policy 
positions that do not deviate from certain policies of the Communist 
Party, such as opposition to racial discrimination, in^ favor of national 
health progranqpg or F^dAral housings cquld be branded as'^'Communist 
pohticaP' or "Ifipmiau/t^st^'feont'' organizations and probably be de- 
stroyed. Any Qr^-^ni whether permanent ox temporary, wliich 
is worMng forijQ(.^4l^t' ^S<^ii^o couldj-under this vague defi=- 
nitionj be con£^i tfer^^d "sii gy^rsive, no matter how democratically it 
operates, - . / 

Any organization which" is required to register as a "Communist 
political" or "Communist-front" organization must submit a complete 
statement of all moneys Tcceived and expended, including the sources 
from which received by the organization, during the 12 months next 
preceding the filing of such statement. Organizations required to file 
as^Cominumstpontical" organizations mustsubmitalist of -the names 
and addresses of each individual who was amember at anytime during 
the period of IS months preceding the filing of the statement 

Any individual may nave contributed to one special project spon- 
sored by an organization which is required to register, yet his name 
is published as a contributor to the orojanization. An individual may 
■have joined the organization before he knew the organization was 
considered subversive, yet he is, by the listing, hranded as subversive. 
This registration will immediately brand all members and contribu- 
^toirs as subversive. Employers will be suspicious of these listed indi- 
viduals and there is evfery pjossibility that this suspicion will lead to 
'dismissal and blacklisting for future employment* 
' Although the individual member may hot believe in the violent 
overthrow of the Governmentj he is^considered subversive by the very 
act of membership in an organization which, under vague 'definitions, 
% iounA to be ^MCommunist political,"' This, makes an individual 
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guilty by association in spite of the fact that "guilt by association" 
is clearly against our democratic institutions. It has been true that — 

under our traditions beliefs are personal and not a matter of mere association 
and that men in adhering to a political party or other organization do not 
subscribe unqualifiedly to all of its platforms or asserted principles (SoJmeider" 
mm V. Unitea States, 320 U. S. 118 (1943) , p. 136) . 

We already have laws to punish treason and other criminal acts 
against the security of our Government. This bill cannot make us 
more secure. Eather than making us more secure, it destroys confi- 
dence, increases fear, and adds to the hysteria in which creative thought 
and life and considered jud^ent, essential to effective democratic 
procedures, becomes increasingly difficult if not impossible. 

The national board of the United States section of the Women's 
International League issued this statement on loyalty tests and bills 
in the spring of 1949, with which I wish to close my statement: 

The widespread support of bills designed to control subversive activities is 
a sure sign of the increasing fear sweeping over the American people. Recog- 
nition of and respect for basic rights are sure to diminish in times of danger, 
arid rights are readily sacrificed in the name of the public good. 

In opposing loyalty bills, Committees on Un-American Activities (Federal 
and State), the Women's International League for Peace and Freedom is neither 
blind to present dangers nor indifferent to the public good. We base our oppo- 
sition on the following grounds : 

1. Proposed measures, while purporting to protect democracy, are themselves 
subversive, since they undermine the basic principle of democracy— faith in 
the ability of the individual to think for himself. 

2. Measures designed to suppress one view, such as communism, are sure to 
lead to the suppression of other ideas which go counter to accepted social 
patterns. 

3. Such measures obscure the clear distinction that should be maintained 
between thought and action. No person should be tried or condemned because 
of opinion, or because of association with others holding unpopular opinions. 
While it is frequently difficult to distinguish between an idea and an incitement 
to action, since all ideas sincerely held are likely to eventuate in action, failure 
to make this distinction leads to a situation in which men are afraid of critical 
thinking. 

4. The climate of unthinking conformity induced by such measures endangers 
future progress. In ali fields, greater knowledge can be obtained only if there 
is the possibility of criticizing established ideas and of examining all possible 
alternatives. While no suppressive measures can prevent the freedom of the 
individual to thinic for himself, they make such independent thinking more 
difficult by persecuting those who practice it. 

5. The machinery necessary to administer such measures tends toward the 
creation of a police state in which critical, courageous, and far-sighted citizens 
are sometimes put at the mercy of ignorant and unscrupulous spies and informers. 

Whatever the dangers may b.e from fifth columns, the greatest 
danger lies, we believe, in our lack of vigorous faith in our own demo- 
cratic institutions. The best defense of freedom, we believe, is the 
practice of freedom. 

Mr. Harbison. Thank you very much. ^ 

Mr. Tavenner. Is there a representative present from the Inter- 
national Workers Oi^der? 
(No response.) 

Mr. Tavenister. If not, Mr. Chairman, that is all for today. 
• Mr. Haerisok. Very well. The committee stands at recess until 
10 : 30 tomorrow morning. 

(Thereupon^ at 11 : 40 a. m. on Wednesday, May 3, 1950, a recess 
was taken until Thursday, May 4, 1950, at 10 : 30 a. m.) 



HEAraGS ON LEGISLATION TO OUTLAW CERTAIN 
TIN-AMEEIOAN AND SUBYERSIYE ACTIVITIES 



THURSDAY, MAY 4, 1950 

United States House of Eepresentatives, 

CommiItee 5N- Un-American AoTivmus, 

Washington^ D. G. 

MORNING SESSION 

Tlie committee met, pursuant to call, at 11 a, m. in room 226, Old 
House Office Building, Washington, D. 0., Hon. Jolm S. Wood (chair- 
man) presiding. . -r t n ^xr t 77 

Committee members present : Representatives John S. Wood, 1^ ran- 
cis E. Walter, Burr P. Harrison, John McSweeney (arriving ^vs indi- 
cated), Francis Case, Harold H. Velde, and Bernard W. Kearney. 

Staff members present: Frank S. Tavenner, Jr., counsel; iiouis J- 
Eussell, senior investigator; Donald T. AppeU, WiUiam A. Wheeler, 
Courtney Owens, and William Jackson Jones, investigators; Jienja- 
min Mandel„ director of research; John W. Carrmgton, clerk; and 
A. S. Poore, editor. 

^ Mr. Wood. The committee will be in order, please. ^ 
Let the record show that there are present IVlessrs. Walter, Harrison, 

Case, Velde, Kearney, and Wood, a majority of the committee. 
Mr. Tavenner, have you some witJiesses here this morning ^ ^ 
Mr. Tavenner. Is there a representative here from the American 

Federation for Aid to Polish Jews? 
Mr. Federjvian. Yes. 

Mr. Ta^t3nner. Will you come forward please. I believe you are 
Mr. Federman ? 

Mr. Federman. That is right. .it 
' Mr. Wood. Mr. Federman, will you hold up your right hand, 
please. Do you solemnlv swear the testimony you give this committee 
shairbe the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Federman. I do. 

Mr. Wood, Have a seat. 

4 ' 

TESTIMONY OP SIMON TEDEEMAN 

Mr. Tavenner. Will yoastate your full name, please ? 
Mr. Federman. Simon Federman,' 625 Ocean Avenue, Brooklyn, 
N. Y. 

Mr. Tavenner. Do you appear here today as a representative of 
any particular organization? 

Mb;. Fepbrman. Yesi. I appear as a representative of the American 
Federation for Aid to Polish Jews. 
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Mr. Tavenner. You probably are familiar with our practice here 
and in other similar committees in conducting hearings regarding the 
general Communist question, to ask each witness as he appears the 
question, whether, he is now or has ever been a member .of the Com- 
munist Party, and I would like to ask you that question; 

Mr. FEDiaiMAN. I don't happen to be acquainted with the procedure. 
I am not a lawyer. I am a businessman. I am not acquainted with the 
method of questioning. Are you asking this question, sir? 

Mr, Tavenner. Yes. I would like to ask you the same question : 
Are you now or have you ever been a member of the. Communist Party ? 

Mr. Federman". I don't hesitate to answer the question, sir, and I 
will answer it, but I would like to answer it under protest. It seems 
to me that as an American citizen I have a constitutional right to any 
opinion in any matter, and it is not nay obligation to divulge that 
opinion to anybody. I don't believe this committee has a right to 
ask that question of anybody. I thinly it is unfortunate to ask this 
question in connection with this testimony. There seems to be no con- 
nection between the two. 

Mr. Wood. The question has been propounded to every witness. 

Mr. Federman. I think it would prejudice my testimony. How- 
everj I will answer it. I have never been a member of the Communist 
Party. 

Mr. Tavenner. Do you have a prepared statement? 
Mr. Federman. Yes, I have. 

Mr. Tavenner. I will ask you to j&le it with the reporter and to 
make such comments about it as you desire, or if you prefer, to read it. 
Mr. Fjederman. I would like to read it, if you don't mind. 
Mr. Wood. How long will it take ? 

Mr. Fbdbrma^n". Ten or twelve minutes. Is that all right? There 
may be some questions you would care to ask in connection with it. 

Mr. Wood. I believe, if you don't mind, since the witness who was 
subpenaed has come into the room, we will ask you to step aside for 
a little while until we hear the other witness. 

Mr. Federkan. Very well. I will. 

Mr. Wood. Thank you. 

(The following statement was filed with the committee by Mr. 
Siinan Federman.) 

Testimony on H. R. 7595 Submitted to the House Committee on Un-Amebican 

Activities, May 4, 1950 

On behalf of the American Federation for Aid to Polish Jews we respectfully 
wish to state that we are unreservedly opposed to the Subversive Activities Con- 
trol Act, H. R. 7595, on the grounds of its premise and implications, as well as its 
inevitable consequences. We disapprove of this bill, first as a relief organiza- 
tion operating for the benefit of the Polish Jews overseas, and seconid, as "a 
Jewish organization active in American life, and third, as patriotic American 
citizens devoted to the democratic ideals and principles of these Unitecl States 
of Amerca. 

As a relief agency, the American Federation for Aid to Polish Jews, one of 
the oldest and. most reputable Jewish organizations in this- country, has for 
42 years conducted activities designed to render material and financial assistance 
to Polish Jewsr abroad,, espcially in Poland, and to this day we are engaged in 
sending aid to -the fia^cally reduced' Jewish community there. The continu- 
ance of this humanitarian practice, if the above bill^ ,are passedy may be inter- 
preted in such manner that our organization would fall within the definition 
of a subversive organization, for section 3, paragraph 4, of the act defines a 
Communist front organization as one which is primarily operated for.the purpose 
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of giTing aid and support to a Communist foreign S<>y^^^??^^^L^i/tv^w 
paragraph 0, characterizes a Oommnnlst front organisation by the ^^tcnt to 
wMcl its funds, resources or personnel are used to further or promote the polit- 
ical objectives of a Coinmunist political organization, Commumst ^^reign 
government or the world Communist movement. The classificaUon of our organ- 
Nation as a subversive group would not merely result m the <^?^e^f ^^^^^^^^f i^^ 
it with the Attorney General, but would, in effect cause the f ^satton of all 
relief work and therefore completely destroy our Fedei^ation as a charitable 
insutution. There can be no doubt that our financial sources ^o^\^^f 
our membership Tvould dissolve without a trace, ^ The enachnent of the bill would 
thus end the existence of our organisation, as it would^also ^^^^^^J^^^J^l]^^^ 
mopic instituUon whose activities similarly extod to proscribed qou^tries 
Oluiiiania, Hungaix the TlKraine, Latvia, and others), with even such dis- 

organVtion^ ^s the United Jewish Appeal, ^tbe ^^l^^^ff}^^^^^ 
Committee, and the Organisation for Iteconstruction and Trade not immune to 
the danger ol being'branded as subversive. . ^. ... y.^.^ „ 

Furthermore, the membfei's of our organization see m the proposed bius a 
distinct threat to American liberties which they have come to ove and cher^. 
Many of our members originated from Poland where they lived, first under tiie 
whiD of a despotic Czarist regime, then— after Poland was restored to Inde- 
pendence in lOlS, under a semi-lfascist Polisb Goveiument of Ptlsudslii, Be^, ana 
Grabski. That Government practiced racial and religious bias and subjected 
its citizens to economic oppressiou and political persecution, ruhng over tnem 
through administrative decree and completely flouting universally accepted 
judicial procedure, Hayiag suffered indescribable hardships and indignities in 
their native land, these immigrants came to the United States and found here 
lone yearned-for and safeguarded rights of free thought, free speech, free 
assembly, and unhindered participation in political life. Very soon they became 
integrated into the American pattern of life, contributing to its progress witii 
tlieir enthusiasm, strengtl^ and abilities, and when emergency arose, sending: 
tiieir sons to lay down tlieir lives in tlie defense of their adopted fatherland. In 
time they grew passionately fond of their American citizenship and developed 
a fierce pride and jealousy of their civil rights. But now they are worried. The 
projected bills bring baclv to their memory tl^e nightmarish experiences in their 
^'old" country, where their lives were controlled by arbitrariness and whims of 
government officials, and where lawlessness prevailed. For here, section 13 of 
the bill provides for the setting np oE r politically appointed board of three people, 
any one of whom, personally or through an e:;aminer designated by it, or even 
through the head of a civilian corporation, would be given terrifyingly broad 
powers of deciding life-and-death matters for the American people. This board 
would be able to cause the imposition of fantastic penalties of tens of thousands 
of dollars and tens of years of imprisonment, with loss of rfgl^t to Government 
employment, wlch denial of the privileges to travel abroad, and to enjoy certain 
tax exemptions, and all this for crimes so vaguely and loosely defined as to make it 
virtually impossible for any organization or individual in tliis counti-y to escape 
conviction. Siniilarly reminiscent of foreign Fascist practices is the measure 
proposed in setcion 11, which requires an organization designatcci as subversive 
to place on its literatuire and correspondence, and into its radio broadcasts the 
self-incriminating statement that brands it as a Communist organization and 
therefore, an ^nemy of the country. Such requirement, which is equivalent to 
the yellow badges imposed by the Nazis on the Jews, would consign people alto- 
gether innocent of overt crimes to the position of outcasts. Our organization 
recognizes in these bills the potential rule of terror in this country, operating 
through intimidation, suppression bf our cLvli liberties, and tfte elimination of all 
political opposition. 

The American Federation for Aid to Polish Jews objects to the proposed bills for 
yet another reason. Our members* American Jews of Polish decent, have sus- 
tained the greatest personal loss in the recent world conflagration when all of 
tlieir relatives, witli very few exceptions, perished in the Hitler massacre, made 
possible by conditions of war. Realizing that a new war would spell the final 
^rstermination ot the reinaining Jews In Poland, in the rest of IDurope,and even the 
new-born State of Israel^ we are deeply concerned wit3i the preservation of peace 
in the world. We are interested and firmly convinced of the possibility of peaceful 
relations between the United States, Poland, the Soviet TJnion, and the other 
countries behind the so-caUed iron curtain, and are supporting all forces in Ameri- 
can life working toward that end. But then, this activity may be interpreted, 
according to section 14, as "policies not deviating from those of foreign govern- 
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ments of foreiga organizations*' or, as '^giving^aM aiid support to Communist polit- 
ical organLaations or Comjuunist foreign governments, or ^vorld Communist moye- 
ments," according to section Bi since advocacy of peace happens to be the stated, 
position of the Governments of Poland and of Soviet Bussia, and the stand of the 
Communist Party, Our organisation would thus be declared a Gommunist 
front. In this case we would be brought to taslc as a result of guilt by associa- 
tiouj a procedure repugnant to the best American legal traditions and contrary 
to tlie decision of the United States Supreme Cotirt* 

Our opposition to the hills steins from still another source. We must reject 
the bilJs because their basic premise adds to the threat of a new world con- 
flict, with all the dreadful couseciijences to the peoples of the worl^J generally, apd 
the JeTvisb people in particular. The entire reasoning of the measures is hinged 
on the thesis that a foreign dictatorial power is employing jtbe viiesfc methods to. 
subjugate the wliole worlds to overtlirow the Government of the United States, 
and to impose its sinister rule on alL of ns, soliciting for this purpose the aid of 
countless organizations and individuals, trained, to penetrate and control thei 
guileless and unwary American people. It is clear that the aceejitance of such 
premises would leave our Government with no alternative otlxer than to declare a. 
war on our external enemy combined with a campaign of ruthless ferreting out 
the internal foes. In contrast to this conclusion^ we of the American Federation 
for Aid to Polish Jews, are convinced that our country is in no immediate danger 
from the outside and, In fact, is strong enough to face any hostile forces, if such, 
exist, without recourse to hysterical alarm or such draconic measures as the two 
bills in (luestion. 

JMoreovei?, the American Federation for Aid to Polish Jews fears the implica- 
tions of the bills as an organization that is active on the general American scene, 
Along with the rest of the Jewish people who are moiirning the loss of 6,000,000 
of their number at the hands of the JS^azi monster, we view with the deepest con- 
cern the progress of the resurrected Nazi group on the road to restored power in 
Germany. We are disturbed by the revived anti-Semitism in that country, by the 
recurring excesses against the Jews forced to ;ive there, and we accordingly have 
taken our place beside all those enlightened Americans who are opposing the 
tolerated, renasification of Germany, both as a danger to the Jewish people^ and 
as a menace to the future of humanity. In addition^ as Jews we Icnow the full 
ineaaing of racial and- religious discrimination which has cost ns so dearly 
bigotry from American society, AVe, therefore, support such measures as PBPC, 
hills against anti-Semitism, Jim Growism, and other progressive legislation. 
But these views are also held by organizations considered subversive, and for 
this reason alone our Federation would be designated as a Communist organiza- 
tion, with all the drastic consequences that follow such classification. Here, too, 
Ave would be charged with guilt by association. 

Finally, as patriotic Americans who are loyal to tlie noblest moral principles 
inherent In American traditions, we fiiid it obnoxious to have any Ameiii<$iini 
organization or Individual condemned and criminally prosecuted not for viola- 
tions of law, hut for alleged purposes and for unorthodox: thoughts as intended 
by section 2 of the act, with the entire procedure handled in the administrative 
way, without benefit of 'judge and jury which now are guaranteed even for small 
misdemeanors, We dread the prospect of a situation w^herein a Government 
agency will be empowered to judge whic^i political parties should exist or which 
organizations should function. We also fear that on this continent a state will 
he created, in which thousands of American citizens would be spying on each 
other out of misguided patriotism or in self-protection ; where the population 
would be in constant fear of expressing a thought or sentiment because it may 
prove later to be similar to those of subversive groups. In this manner, the 
American people will be completely deprived of their basic rights of free thought 
and free speech, and would be escluded from the process of suggesting a reform 
or voicing a criticism of the status quo, or offering an improvement iu the policiesi 
of our Government, A police state will thus be established in our country, under 
the pretext of resisting foreign dictatoi'ship and protecting our democratic way 
of life. 

In expressing our firm opposition to the proposed bills the American Federation 
for Aid to Polish Jews prays aud^ trusts that the' House of Representatives will 
r^ecognize the dimgers inherent in such legislation, and will repudiate H. Ttt 
7595, thus averting the destruction of our country as a land of democracy and 
freedom. 
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Statement of the AiifiRiCAN Bar Association 

American Bar Association, 
THeto 707% N. Y.y Ua/rGh 21, 1950. 

Mr. John S. Wood, ^ _ 

Ghairman, Committee 07i Un-American AotMUes, Mouse of Representor 
tivesj Congress of the United StateSf 
Washvngtony D. 0. 
Dear Mr. Wood : I thank you for your letters of March 2 and March 9. 
My continued absences from the office on bar association trips has prevented 
nay giving earlier attention to your letter. . 

At the request of the Senate Committee on the Judiciary, the American Bar 
Association has, through its bill of rights committee, delivered on opinion to the 
Senate committee on the constitutionality of the proposed Subversive Activities 
Act. I appreciate your invitation to appear before the committee but my en- 
gagements will not permit my doing so. Of course, the opinion which has been 
rendered is available to your committee through the Senate Judiciary Committee 
•if you are interested in having it. 
Sincerely your;s, 

Harold J. Gaixagher. 

The following is a portion of a letter from* Mr. William A. Schnader, chairman 
"bf tlie standing committee on bill of rights of the American Bar Association to 
the Honorable Pat McOarran, chairman. Committee on the Judiciary, United 
States Senate, concerning the constitutionality of S. 2311, a bill to protect the 
United States against certain un-American and subversive activities. H. B. 7595, 
a bill introduced by the Honorable Bichard Nixon, of California, and referred 
to the House Committee on Un-American Activities, is a companion bill to S. 2311, 
introduced in the House on March 7, 1950. Therefore, the constitutionality of 
S. 2311, as prepared February 24, 1950, by WiUiam A. Schnader, appUes equally 
well to H. B. 7595. The letter reads in part as follows : 

"S. 2311 is entitted 'A bill to protect the United States against certain un- 
American and subversive activities, and for other purposes.' 

"Section 2 of the bill details 11 findings by Congress as a result of evidence 
adduced before various committees of the Senate and of the House. The first, 
second, and eleventh of these findings are as follows : 

"(1) There exists a world Communist movement which, in its origins, its 
development, and its present practice, is a world-wide revolutionary political 
mQvement whose purpose it is, by treachery, deceit, infiltration into otlier groups 
(governmental and otherwise), espionage, sabotage, terrorism, and any other 
^eans deemed necessary, to establish a Communist totalitarian dictatorship in 
all the countries of the world through the medium of a single world-wide Com- 
munist political organization. 

**(2) The establishment of a totalitarian dictatorship in any country results 
in the ruthless suppression of all opposition to the party in power, the complete 
subordination of the rights of individuals to the state, the denial of fundamental 
rights and liberties which are characteristic of a representative form of govern- 
ment, such as freedom of speech, of the press, of assembly, and of reli^ous 
worship, and results in the maintenance of control over the people through fear, 
terrorism, and brutality. 

******* 

"(11) The recent successes of Communist methods in other countries and the 
nature and control of the world Pommunist movement itself .present a clear and 
present danger to the security of the United States and to the existence of free 
American institutions, and make it necessary that Congress, in order to provide 
for the common defense,, to preserve the sovereignty of the United States as an 
independent nation, and to guarantee to each State a repubUcan form of govern- 
ment, enact appropriate legislation recognizing the existence of such world-wide 
•conspiracy and designed to prevent it from accomplishing its purpose m the 
UTnited States " 

"The* intervening findings relate the identity between the sole political party 
and the government in a totalitarian dictatorship ; the fact that the world Com- 
munist movement is directed, and controlled by the Communist dictatorship of a 
foreign country; that the Communist dictatorship in that foreign country, in 
furthering the purposes of the world Communist movement, causes the establish- 
/ment of and utilizes in various countries political organizations which are con- 
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stituent elements of the world Comiminist movement ; that such political organi- 
zations are not free and independent organizations but are mere sections of a 
single world-wide Communist organization and are controlled and directed hy^ 
and subeet to the discipline of, the Communist dictatorsMp of that foreign conn- 
try; that the political organizations thus established in various countries en- 
deavor to carry out the objectives of the world Communist movement by brining 
about the overthrow of existing governments and setting up Communist totali- 
tarian dictatorships which will be subsei'vient to the Communist totalitax-^ian dic- 
tatorship of that foreign country ; that such political organizations seek to attaiia 
th^ir objectives by conspiratorial and coercive tactics instead of through the 
democratic processes of a free elective system; that, In addition, these Com^ 
munist organizations operate to a substantial degree tirough organteations com- 
monly liuown as Communist fronts, which are genei^ally maintained in such a 
way as to conceal the facts as to their true character and pui-poses and their 
membership; that to attain the obectives of this Communist movement, travel of 
members, representatives, and agents of the movement from country to country 
is essential; that in the United States the participants in the world Communist 
movement, in effect, repudiate their allegiance to the United States and transfer 
it to the foreign country which controls the world Communist movement; and 
that, in pursuance of commnnism's stated objectives, the most powerfhl existing 
Communist dictatorship has Ijy the foregoing methods, already caused the estab- 
lishment in numerous foreign countries, against the will of the people of those 
countries, of ruthless Communist totalitarian dictatorships, and threatens to 
establish similar dictatorships, and threatens to establish similar dictatorships 
^n still other countries- 

"S, 2311 seeks in a number of ways to protect the security of the United States 
:and the existence of free American institutions against the clear and present 
iddangcr which the Congress believes to exist: 

"1- Section 4 (a) provides that — 
'It shall he unlawful for any person knowingly to combine, conspire, or agree 
with any other person to perform any act which would substantially contribute 
to the establishment within tiie United States of a totalitarian dictatorship the 
direction and control of which is to be vested in, or exercised by or under the 
jdominatiOB or control of, any foreign government, foreign organization, or forr 
eign individuaL * * ' 

'*For the purposes of section 4 (a), 'totalitarian dictatorship' is defined as— 
* * a form of government, not representative in form, characterised by 
(1) the existence of a siBgle political party, with such identity between sucii 
party and its policies and the government and governmental policies of the 
.couuti*y in which it exists as to render such party and the government itself 
indistinguishable for all , practical purposes, and (2) the forcible suppression of 
all opposition to such party/ 

"We pause here to point out that,. by definition, a totalitarian dictatorship would 
necessarily put an end by force to the rights of free speech, press, and assembly. 

*'2. Bixeept with special autliorityt it is unlawful for any officer or employee of 
the United States or of any Federal agency to <:ommunicate to any representative 
of a foreign government or to any officer or member of a Communist organisa- 
tion information obtained in the course of his official duties or employment of a 
IdBd which has been classified by or ^rith the approval of the President as affect- 
ing the security of the United States Csee.4 (b)). 

"3, It is made unlawful for any agent or representative of any foreign govern- 
'ment or any oScer or member of a Communist organiE^ation knowingly to obtain, 
receive, or attempt to obtain or receive, from any officer or employee of ' the 
United States, or any department or agency thereof, any information ^vbich such 
officer or employee Is prohibited from revealing (sec. 4 (c) ). 

'*4 Every Communist political organisation and every Commiinist-front organi- 
zation is reauired to register with the Attorney General, and in connection with 
registration to file a registration statement containing certain detailed informa- 
tion. Any organization registered with the Attorney General must annually 
file with bim a report bringing the information in,cluded in the registration state- 
ment up to date, and each Communist political organization so registered is 
required to keep accurate records of the names and addresses of its mehibers antL 
of persons who actively participate in its activities. Organizations of both 
types axe- required to keep accounts of moneys received and expended (see. T). 
Ther^ is no criminal saiiction for a violation of this section unless ^:here is in 
efEect a final order of the Subversive Activities Control Board? requiring the 
organization to register (sec. 16), 
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."5.' Every individual who is a momber of any organization wliicli he l:nows 
to be registered as a Gommunist political organisation, but wJiich has failed to 
include liis name upon its list of members filed with the Attorney General, is 
reqijired to register within 60 days after obtaining sucli knowledge (see. 8), 
^gain, no crimiaai sanction applies in the absence of a final order of the Sub- 
Tprsive Activities Control Board. 

'^6. Tiie Attorney General is required to Iceep a register of Communist political 
.organisations and a register of Commimist-front organizations which must 
include certain detailed information, which shall be kept open foji^ public in- 
spection, with eertain provisos (see, 9). 

"7, A Subversive Activities Control Board is established for the purpose of 
holding ]ieanngs, making determinations, and issuing orders to register in cases 
hronght before it by the Attorney General whenever he has reason to believe that 
:any organization Whicii has not registered as req^iired by the act is in fact an 
Qrganization ot the kiDd repaired to be registered, or that any individual who 
'has not registered is in fact required to do so (sees. 13 and 14) . 

''There is proyision for judicial review of orders made by the Board (sec. 15) * 

*'8, It is provided that, when there is in effect a final order of the Board re- 
quiring an organization to register as a Communist political organization, it 
shall be unia>vful for any member ot such organization who knows that the 
'order has become final in seekiag or accepting any office or employment under the 
United States bo conceal the fact that he is a member of such organization, or 
to hold any noneleetive .office or employment under the United States, There is a 
correlative provision rendering it unlawful for any oilicer or employee of the 
United States to appoint or employ any individual as an officer or employee Of 
Ihe United States with knOF?ledge that sucii individual is a member of an 
organisation against which a final order tx) register is in effect {sec. 5), 

"Strangely enough, under this section it would not be unlawful to employ a 
member of a Communist (political organisation which iiad registered voluntarOy, 

"9. It is rendered unlawful — again wjben a final order of the Board requiring 
an organisation to register as a Communist political organls^ation is in effect — 
for any member of sueh organization, with knowledge that such order has become 
£nal, to apply for, or use, or attempt to use any passport issued by or under the 
authority of the United^ States, or for any officer or employee of tiie' United States 
to issue or renew a passport for any such individual, knowing that such individual 
is a member of such organization (sec* 6). 

"10* It is made unlawful for any individual to become or remain a memijer of 
any organization if he knows that a iinal order of the Board is eflPective requiring 
such organization to register under section 7 of the act and more than 30 days 
have elapsed since such order became final and such organizatiou is not registered 
iinder section 7 (sec. 10), 

It is rendered unlawful for any organization whicii is registered binder 
section 7, or against which a final order under section 7 is efl:ee£ive, or for any 
person acting on its behalf, to transmit through the mails or by any means or 
instrumentality of interstate or foreign commerce any publication, unless such 
publication and any envelope, wrapper, or other container in which it is mailed 
or otherwise circulated or transmitted, bears the legend ^Disseminated by Fname 
of organization], a Communist organization,' or to broadcast any maiUr over 
any radio or television station in tiie United States unless intro4u0«d the 
statement, 'The following program is sponsored by [name of organ isiiiti^^b^, 
a Communist organization* (sec. 11). 

"12, Tax exemptions are denied to any organization if it is registered u*ider 
section 7 or if there is a final order requiring it to register under sn*(?tinn 7> ynd 
tax deductions are disallowed for any contribution to any such ^£uni£iix^oi> 
(sec. 12), 

"Section 3 of the act contains careful definitions of 'organization/ 'Com- 
munist political organization,^ ^Communist-front organization/ 'Communist or- 
ganization/ 'publication/ and ^interstate or foreign commerce/ 

"For a violation of section 4 of the act, the penalty is a fine of not more than 
$10,000 or imprisonment for not more than 10 years, or both, and disaualification 
to hold any ofHce or place of honor, profit, or trUst under tl:e United States. 

"For violations of section 5, 6, 7, S, 10, Or 11 of the act^ section IG provides 
fines ranging from $2,000 to ?5,O0O, or^ in the case of individuals, imprisonment 
for not less than 2 nor more than 5 years, or both. 

"Many 0^ the objections urged against H.K,5Sd2 of the Eightieth Congress (the 
Mnndt-r?ixon bill) were directed at the vagueness of that bUrs provisions. In 
our opinion, these objections 'have been eliminated- in S. 2311. , 
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*'We hare little difficulty in reaching the coaciiasion that the provisions of 
sections 5 to 16, inclusive, are within the power of the Congress. 

*'We repeat the finding made by the Cotigress in section 2 (11) : 'The recent 
successes of Commiinist methods in other countries and the nature and control 
of the world Communist movement itself present a clear and present danger to 
the security of the United States and to tlie existence of free American institu- 
tions, and make it necessary that Congress, in order to provide for the common 
defense, to preserve the sovereignty of the United States as an independent 
Nation, and to guarantee to eacli State a republican form of government, enact 
appropriate legislation recognizing the existence of such world-wide conspiracy 
and designed to prevent it from accomplishing its purpose in tlie United States,' 

"While findings of the Congress are not conclusive on the courts, they cannot 
lightly be set aside when, as here, they are b<ased on extensiye iiearings and the 
examination of many witnesses and exhibits. See Nelfbia- v. iVeiy YorJo (591 
U* S. 502, 516 (1034) ) aiid compare U^iited States v. Buti^ et al. (297 U, S. 
1 (lOSO) ) with Multora ct al. v. Bmith et al (807 U. S. S& (1939) ) . 

*'That tie activities of Communist and Communist-front organiKations in the 
United States present a cleai" and present danger to our institutions would 
probably be the consensus not only of the Congress blit of a majority of theTvell- 
informed ^population of tlie United States today. Indeed, it would be difficult 
for any court to assert with any factual justification that the findings set ont in 
section 2 of S. 2311 are unwarranted and that they cannot, therefore, be accepted 
as a reasonable basis for the preventive measures afforded by seeitons 5 to 16 
of the bill. 

"We do not mean to say that there cannot be vigorous difference of opinion 
regarding the policy of the bill, but we liave not been requested to express our 
opinion on policy. It is only the constitutional aspects of the bill which we are 
considering. 

"Sections 5 to 16 db not prohibit membership in a Communist or Communist- 
front organization. They merely require that the existence of such organiza- 
tions be publicly made known by registration with the Attorney General, and 
tJiat membership in them likewise be made public. 

"Asauming any element of danger to our free institutions, to the sovereignty 
of the United States, and to the continued existence of our representative form 
of government resulting from the activities of such organizations, it is our view 
that the Congress has the power to require the publicity involved in the require- 
ments for registration and disclosure ; to curtail the use of passports by members 
of such organizations; and to withhold income-tax: exemptions from, and to 
withdraw the allowance of income-tax deductions for contributions tO, such 
organizations. 

"The validity of the registration provisions will doubtless be attacked as in 
conflict with the decision of the Supreme Court in Thonias v, GoUi^is (323 U. 
51G, 19^5). 

*'That case involves the constitutionality of a conviction for violation of a 
restraining order issued under a Texas statute requiring labor organizers to 
register with the secretary of State and to procure organis^ers* cards from that 
official before soliciting membership in labor unions. Respite the order, the de- 
fendant Thomas made a speech and issued a general and a specific invitation 
to membership in the union. Holding that the sentence for contempt rested as 
much on the speech and general invitation.as on the specific invitation^ the former 
being protected by the first ^imendment, the Court reversed tlie conviction, say- 
ing, at page 540: 

" 'If the esiercise of the "rights of free speech and free assembly cannot be made 
a crime, we do not think this can "be accomplished by the device of requiring pre- 
vious registi:ation as a condition for exercising them and making such a condi- 
tion the foundation for restraining in advance their exercise and for imposing 
a penalty for violating such a restraining order. So long as no more' is involved 
than exercise of the rights of free speech and free assembly, it is immune to 
such a resti'iction. If one who solicits support for the cause of labor may be re- 
quired to register as a condition to the exercise of Jus right to make a public 
speech, so may he who seeks to rally support for any social, business, religious, 
or political cause. We think a requirement that one must register before he 
undertakes to make a public speech to enlist support for a lawful movement is 
quite incompatible with tlie requirements of the first amendment,' 

"And the Court cited with approval the controlling principle in De Jonge v. 
Oregmi t299U.S,353 (1937) ), at.page 3C5vas foUows; 
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u ^ * rpjjg question, if the rights of fiee speech and peaceable assembly 
ave to be preserved, is not as to the auspices under whieh the meeting is hehl 
but as to its purpose; not as to the relations of the speakexs but whether their 
utterances ti'anscend the bounds of the freedom of speech which the OonstLtution 
protects. If the persons assembUngp haYe committed crimes elsewhere, if thoy 
'have forihed or are engaged ia a coii$plra(^ or other violation of valid ]aws. 
But it is a different matter when the State, instead of prosecuting them for such 
offenses, seizes upon mere participation in a peaceable assembly and a lawful 
public diseussioQ as the basis for a criminal diarge. 

'^However, there is a vast difference between the requivoment that an organizer 
for a labor union re^ster, and a reauirement that Communist and Communist- 
f font organizations and their members register, to view Of the legislative find- 
ings of 2311 to which we have referred. 

"The existence of labor unions is in accordance with the policy of the United 
States as declared by the Congress in legislation going back many years. Mem- 
bership in a labor union cannot, ipso f actOt be regarded as in any way hostile to 
the principles of freedom underlying our institutions and guaranteed by the 
Constitution. On the other hand, Communist and Communist-front organiza- 
tions, as defined in S. '2311, have as their objective the destruction of our free- 
doms and the substitution for om* present representative government of a dic- 
tatorship under foreign control, 

"There can be no danger to American institutions in the mere existence ot a 
labor union; there can readily be clear and present danger in the covert exist- 
ence of a Communist or Communist-front organization as defined in S, 2311, 

^'We may believe that the fruition of the danger involved in the activities of 
Communist and Communist-front organisations in this country is a long way 
o£^, but tlie Congress is not obliged to wsdt until the success of the conspirators 
is imminent before taking appropriate psrotectlve steps, 

"In any eventt we fail to see in the requirements of registration and dis- 
closure any violation of the fundamental rights of those required to register 
and reveal their Identity. Indeed, the principle of registration has received 
judicial sanction {GanUvell v. CoimGOiicxd (310 U. S, 296, 306 (1040)), 
Yorlc ex reL Bryant v. Zmimerman (27S S. G3 (1928) ) ) . 

"The most trpublesome question presented by 2Sli relates to the validity 
or invalidity of section 4 (a), which we have previously Quoted, 

"The statute ha& be^ made definite to conform to the ^ndards of Winters 
-v, yew York (838 U, S, 50t). In our opini<m, it satisfied the requirements of 
the three other cases on the point: United States v, Petrlllo (332 U. 1), Gorin 
V- United States (312 U. 10) , Kcven^ v. Cooper (03 L. m. 379). 

"No person or organization is named in section 4 (a)— the criminal section — 
and therefore no question of bill of attainder is involved. 

"May the Congress constitutionally proscribe a conspiracy to perform an act 
which would substantially contribute to the establishment within tlie United 
States of a totalitarian dictatorship— one of the characteristics of which is to 
\3Q forcible suppression of all freedoms— the direction and control of which Is to 
*be vested in a foreign g6vex*nment» foreign organization, or foreign individual? 

'*It must be generally accepted that the Congress has inlierent power to d,o all 
things necessary to preserve the foundations of organized government as it 
exists under the Constitution, to protect the sovereignty of the United States, 
and to prevent the overthrow of government by unlawful means. 

"This inherent power has been recogni/.ed to tlie ultimate in time of war. As 
between the exercise of any powers deemed necessary for the successful prose* 
cution of a war and the rights of the individual, the latter must always give way, 
"In Sohenck v. United ^tatc$ (249 U. S. 47 (1010) )» Uie Supreme Court upheld 
a conviction based on the mailing of printed circulars in pursuance of a con- 
spiracy to obstruct the recruiting and enlistment service, contrary to the 3Ss- 
pionage Act of 191T, At page 51> Mr. Justice Holmes said : 

^But, it is said, suppose that that was the tendency of this circular, it is 
protected by the first amendment to the Constitution. Two of the strongest 
expressions are said to be quoted respectively from weU-lsnown public men. 
It well may be that the prohibiaon of laws abridging the freedom of speech 
is not confined to previous resti-aints, although to prevent them may have been 
the main purpose^ as intimated in Fatierson v. Colorado (205 XJ, S, 454, 462). 
We admit that in many places in ordinary times the defendants In saying all 
that was said in^the circular would have been within their constitutional rights. 
But the character of every act depends upon the circmnstances in wliicJi it is 
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done {Aikens v. WiscoiisiTi (195 ¥* :iJJ 305^ -206) .The most sti'ingent 
protection of free speech would not protect a man In falsely shouting fire in 
a theater an(3 causing a panic. It does not even protject a man from an in- 
junction against uttering words that may have .all the .effect of force (GoTtipers 
y. Clicks Stove Range Co, (221 U, 418, 439) ). The question In every case is 
whether the words used are used in such eircumstances and are of such a nature 
as to create a clear and present danger that they wilLbring about the substantive 
evils that Congress has a right to present. It is a questiion of proximity and 
degree. When a nation Is at war many things that might be ^aid in time of 
peace are such a hindrance to its effort that their utterance win not be endured 
so long as men fight and that no court could regard them as protected by any 
constitutional right. It seems to be admitted that if an actual obstruction of 
the recruiting service were proved, liability for words that produced that effect 
might be enforced. The- statute o^ 1917 in section 4 punishes conspiracies to 
obstruct as well as actual obstruction. If the act {speaking, or circulating a 
paper), its tendency, and the intent with which, it is done are the same, we 
perceive no ground for saying that success alone warrants making th<^ act a 
crime' (Chtdmm v. United States (^45 U, 474, 477) ) J 

''In Gitlov^ V. People of New YorTc (268 U, S, G52 (lt)25) ), the Supreme Court 
sustained the conviction of four individuals for the statutory crime of criminal 
anarchy, i^^hlch was defined as *the doctrine that organized government should 
be overthrown by force or violence, or by assassination of the esecutive head 
or of any of the executive oScials of government, or by any unlawful means.' 
The advocacy Of such doctrine eitlier by word oX mouth or writing is a felony. 

"The defendants were Communists and had circulated the left-wing manifesto 
advocating practically the same c&nduct which is the program of the present- 
day Communist organizations. 

''The Court said at page 666 : 

" 'It is a fundamental principle, loug established, that the freedom of speech 
and of the press which is secnred by the Constitution does not confer an absolute 
right to speak or publish, witliout responsibility, whatever one may choose, or 
an unrestricted and unbridled license that gives immunity for every possible 
use of language and prevents the punishment of those Avho abuse this freedom 
<2 Story on the Constitution, 5th ed., see, 1580, p. 634; Robertson v, JSaldvmi 
C165 U, S. 2^5, 281) ; Patterson v. Oolo^^do (205 U. S. 454, 462) ; Foi& v. Wash- 
ington (236 TJ. S. 273, 276) ; Belicnclc v, Vnitcdr Btates (249 U, S, 47, 52) \ Froliwerk 
v< United States (249 U, S, 204, 206) ; De^s v. United States (249 21, 213) ; 
Schaefet- v, UMted States (251 TJ, S. 466^ 474) ; Gilbert v, Minnesota (254 U, 
325, 332) ; T7o^^Te^^ v. United States ((0. C. A.) <18S Ped. 71S, 721))), Keason- 
ably limited, it was said by Story in the passage cited, this freedom is an 
inestimable privilege in a free government; without such limitation, it might 
become the scourge of the Kepublic. 

" 'That a State in the exercise of its police power may punish those who abuse 
this freedom by utterances inimical to the public welfare, tending to corrupt 
public morals, incite to crime, or disturb the public peace, is not open to question 
(lioliertson V. Baldwin (supra, p. 231), Patterson v. Colorado (supra, p. 462) , 
Fox V, Washington (supra, p. 277), Gitba^t v, Mimiesofa (snpra, p, 339), People 
v. Most (171 N, y, 423, 431) ; State y. Rolni (139 Minn. 267, 275), State v. 
Eennessy (114 Wash. 351, 359), State v. Boyd (86 J. L. 75, 79), State V, MeKee 
(73 Conn. 18, 27)). Thus it was held by this Court, in the Fox case, that a 
State may punish publications advocating and encouraging a breach of its 
criminal lawsj and, in the Gilbert case, that a State may punish utterances 
teaching or advocating that its citizens should not assist the United States, in 
prosecuting or carrying on war with its public enemies, 

'And, for more imperative reasons, a State may punish utterances endan- 
gering the foundations of organised government and threatening its overthrow 
by unlawful naeans. These imperil its own es:istence as a constitutional State, 
Freedom of speech and press, said Story (supra) does not protect disturbances 
to the public peace or the attempt to subvert the Government: It does not 
protect publications or teachings which tend to subvert or imperil the Gov- 
ernment or;to impede or hinder it in the performance of its governmental duties 
{State V, Eolm (supra, p, 275)). It does not protect publications prompting 
the overthrow of Government by force; the punishment of tliose who publish 
articles which tend to destroy organized society being essential to tlie security 
of freedom and the stability of the State {People v. Most (supra, pp, 431, 432) ). 
And a State may penalize utterances which openly advocate the overthrow of 
the representative and constitutional form of government of the United States 
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and the several States by yiolence or othav unlawful means {People v. Lloyd 
(304 111. 23, 34}). See also State v TacJUn {92 N. J. L* 2G9, 274) and PcopZe 
V. SteeZifc (187 CaL 861, 375). In short, tliis frceclom does not deprive a State 
of the primary and essential right of self-preservation, wjiicli, so long as humaD 
governments endi?re, they cannot be denied {Tw^iey v, WilUmis (194 U. 279, 
294)), In Toledo l^ewspaper Oo. v. United StatQs (247 U. S. 402, 419) it was 
said : ''The safeguarding and fructification of free and constitutional institutions 
is the very basis and mainstay upon ^v}nQh the freedom of the press rests; and 
that freedom, therefore, does not and cannot be iield to include the right virtually 
to destroy such institutions",* 

*'We realize that in its recent decisions the Supreme Court has used strong 
language in upholding the rights of the individual under the first amendment 
Thus, in Temtinielto v,. Chicago (337 U, S. 1 (1949) ), Mr. Justice DouglttS, Speak- 
ing for the majority of the Court in a 5-td-4 decision said, at page 4 : 

'The vitality of civil and political institutions in our society depends on free 
discussion. As Chief Justice Hughes wrote in De Joiige v. Oregmi (209 V, S, 353, 
365), it is only through free debate and fuee exchange of ideas that government 
remains responsive to the will of the people and peaceful change is effected. The 
right to speak freely and to promote diversity of ideas and pi'ograms is therefore 
one of the chief distinctions' that sets us apart from totalitarian regimes. 

'Accordingly a function of free speech under our system of government is to 
invite dispute. ' It may indeed best serve its high purpose T?hen it induces a con* 
dition of unrest, creates dissatisfaction with conditions as they are^ or even §tirs 
people to anger. Speech is often provocative and challenging. It may striEe at 
prejudices and preconceptions and have profound unsettling effects as it presses 
for acceptance of an idea. That is why freedom of speech, though not absolute 
(Oliaplinshy v. Ne^o EampsMre (supra, pp. 571-572) ), is nevertheless protected 
against censorship or punishmentj unless shown likely to produce a clear and 
present danger of a serious substantive evil that rises far above public incon- 
venience, annoyance or unrest. See Bridges v, Oalifomia (314 XJ. S, 252, 202) ; 
Craig v, Harney (331 U, S. 367, 373). There is no room under our Constitution for 
a more restrictive view. IFor the alternative would lead to standardization of 
ideas either by legislatures, courts^ or dominant political or community groups/ 

"In S. 2311, the Congress has declared, after long and tedious hearings, that 
there is a clear and present danger ^of a serious substantive evil that rises far 
above public ineonvenieace, annoyance, oi' unrest,' 

**Short of actual attack by force, what more serious tiireat can there be to con- 
stitutional government and to the Bill of Eights itself than a substantial contri- 
bution to the establishment within the United States of a totalitai'ian dictatorship 
under the direction and control of a foreign government? 

*'It must not be overlooked that section 4 (a) does not intei*fere with free speech, 
the freedom of the press^ or ^e right of assembly as such. It interdicts con- 
spiracies to perform acts which would snl^tantially contribute to the unlawful 
result involved in the establishment here of a totalitarian dictatorship under 
foreign control, 

^'Tbe Terminiello case reversed a conviction under a Chicago ordinance pro- 
hibiting persons from making or assisting in making, inter alia, breaches of the 
peace. The defendant was chafed With violating the ordinance by violent speech 
at a public meeting, ^ , . 

''Similarly, in De Jonge V, Oreg&ti, the Supreme Court set aside a conviction 
under a State statute for assisting in the conduct of and speaking at a public 
meeting called for the purpose of protesting against certain raids on workers' 
balls and homes and against the shooUng of striking longshoremen by Portland 
police. In his speech, the defendant urged the audience to assist in obtaining 
members for the Communist Party and to attend the meeting of the party to be 
ield on the following evening. On searching the hall, the police fonnd a quantity 
6t Communist literature. In its opinion, the Supreme Court said (299 U. S. at 
859) : 

<« « * «phe stipulation does not disclose any activity by the defendant as 
a basis for his prosecution other than his participation in tlie meeting in ques- 
tion. Nor does the stipulation show that the Communist literature distributed at 
the meeting contained any advocacy ot criminal syndlcali^ or of any unlawful 
conduct, * * *» 

*an Berndm v. (301 U 242 (193G) ) , the Supreme Court set aside a 

conviction under a Georgia statute for holding meetings for the purpose of 
recruiting members of the Coinmunist Party and soliciting contributions for its 
support; but in .so doing the Court referred at length to its previous decision in 
QUUm V. tfefiQ York, supra* At page 258 the Court said: 
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'* 'It is evident tliat the decision sustaining tbe New Yorlc statute furjrtislies 
no warrant for the appellee's contention that, under a law general in its descrip- 
tion of the mischief to he remedied and equally general in respect of the intent of 
the actor,, tbe standard of guilt may be made the "dangerous tendency" of his 
words, 

"*The power of a State to abridge freedom of speech and of assemtily is the 
exception rathec than the rule, and tbe penalizing even of utterances of a defined 
character mnst find its justification in a reasonable apprehension of danger to 
organized government. The judgment of the legislature is not nnfettered. Tiie 
limitation upon individual liberty must have appropriate relation to the safety 
of the State. Legtslation whicii goes beyond this need violates ttte principle of 
the Constitution. * * 

"In essence, the Court held that, as constrned by the Supreme Court of 
Georgia (p. 262)-- 

* * a defendant need not advocate resort to force. He need not teach 
any particular doctrine to come within its purview. Indeed, he need not be active 
in the formation of a combination or group if he agitate for a change in the frame 
of government, however peaceful liis own intent. If, by tiie exercise of prophfecy, 
he can forecast that, as a result of a chain of causation, following his proposed 
action a group may arise at some future date which will resort to force, he is 
bound to malse the prophecy and abstain, under pain of punishment, possibly of 
execution. Every person wlio attaclcs existing conditions, who agitates for a 
change in the form of government, must talre the risli that if a jury should be of 
opinion lie ought to have foreseen his utterances might contribute in any measure 
to some future forcible resistance to the existing government he may be con- 
victed of the offense of inciting insurrection- Proof that the accused in fact 
believed that his eSort would cause a violent assault upon the Stiite would not 
be necessary to conviction. It would be suflicieht if tiie jury thought he reason- 
ably might foretell that those he persuaded to join the party might, at some 
time in the indefinite future, resort to forcible resistance of government, the 
question thus proposed to a jury involves pure speculaUon as to future trends 
of thought and action. Within what time might one reasonably expect that an 
attempted organization of the Communist Party in the United States would result 
in violent action by that party? If a jury returned a special verdict saying SO 
years or even 50 years the verdict could not be showi:i to wrong. The law as 
thus construed, licenses the jury to create its own standard In eaeii case. * *' 

'The distinction between the Gitlow case and Jlerndon v. Loiory is that in 
the former the New York statute 'denounced as criminal certain acts carefully 
and adeauately described,' whereas the Georgia statute contained 'no reason- 
ably ascertainable standard of guilt/ 

"It is notworthy that in no case has the Supreme Court denied the power 
of the Congress to adopt such measures as it deems necessary to provide for 
the common defense, to preserve it^e sovereignty of the United States as an 
mdependent nation, and to guarantee to each State a republican form of gov- 
ernment—three functions wiiich belong to the NaUon as distinguished from 
the States. 

"Section 4 (a) of S. 2511 specifically defines the nature of the offense at which 
it is aimed, A person must 'knowingly' combine, conspire or agree to perform 
any act which would substantially contribute to the establishment within the 
united States of a totalitarian dictatorship, the direction and control of which 
is to be vested in or exercised by or under the domination or control of any 
foreign government, foreign organization, or foreign individual. And for tJie 
purposes of the subsection, ^totalitarian dictatorship' means a form of govern- 
ment not representative in form, characterized by (1) the existence of a single 
political party so organized as to render the party and the government itselE 
indLStiDguishable and (2) the forcible suppression of all opposition to such 
party. That would mean the end of such rights as freedom of speech, freedom 
of the presSj and peaceable assembly. 

"Anyone entering into a combination, conspiracy, or agreement to do any 
act aimed at the consummation of the establishment here of a totalitarian 
dictatorship under the domination of a foreign power could not help knowln** 
that he was violating the prohibition of the statute. 

, ':TVe do not think that the guaranties of the first amendment entitle anv 
individual or .group of individuals to engage in conspiracies to perform acts 
aimed at the destruction of the very freedoms which the Jirst amendment 
guarantees. 
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'*An<i it ^voTild be a vo-thev clvastic conception of jucliolal power which v^ould 
iMithorize nny cou^t to say that, after many montlis of hearings and the exami- 
nation of a legion of witnesses and voluminous clocuments, the Congi-'ess was not 
justified in finding as a fact that the present-day activities of Gorainunisf: and 
Communist-front organizations present' a 'clear and present danger to tl^e 
security of the United States and to the existence off fee American institutions/ 

**UnIess any court would be willing to say that the findings of the Congress 
were wholly unwarranted, we believe that it would be hound to sustain as 
constitutional in its entirety 2Sll,r 

StATJ&>EBNT OT? ZECHAItTAH OhAT-FBE 

Law Sohooi^ of HATtvAitD "D^jrvBnsnrY, 

OamliHdge, Mass^, Marcn 15, 1950. 

Hob. John S, IVoon, 

Ifouse Oovvttiittee oti- U'>i-American AGii'i^itie^, 

Rome Ojfjftce Building^ Washington, Z). 

Deah^MX. CHAraai:.UT : If you will permit me to file this statement in opposition 
to a bill (substantially like 2311) entitled "To protect the United States 
ngainst un-American and subversive activities/* I shall be most grateful 

Inasmuch as it is not infre(i^uent to misunderstand and even misrepresent the 
motives of citizens who have opposed certain anti-Commijnist measures, I want 
to let you know briefiy what sort of person is hete objecting to this bill, A 
meinber of the Rhode Island bar, I have taught law at Harvard Law School 
since I&IG, being now Langdell professor. My coul^ses for many years have 
comprised equity, negotiable instruments and banking law, trade-marks, and un- 
fair competition. X have published many books and articles on those subjects, 
besides three books on freedom of speech and press, and have occasionally ad- 
vised practitioners on problems within my field of teaching, I have participated 
in several cases in the United States Supreme Court and elsewhere inYolying 
freedom of speech and religion, but always as a friend of the court, Never 
have I been retained or paid by any individual or private organization for work 
involving civil liberties, because 1 wish to consider only the interest of the 
public when I speak or write on such matters, I was consultant for the 
National Commission on I^aw Observance and Enforcement, formerly a member 
of the United Nations Subcommission on Freedom of Information and of the 
Press, and one of the United States delegates to the United Nations Conference 
on Freedom of Information in Geneva. Also, I was the draftsman of the Federal 
Interpleader Act of 193G (now 28 U, S. Code, sees, 1335,1397, 2361), under which 
millions of dollars in conflicting claims against insurance companies and other 
corporations have been expeditiously adjudicated. My chief activity, outside 
of teaching and scholarship, has been serving for 40 years as a director of 
Builders Iron Foundry, a manufacturing businelss in Providence which has 
done important work for the Government at various times; siuce 1043 I have 
been chairman of the board. 

In short, I am one of tlie large number of old-fashioned Americans trying to 
do their own jobs as well as tiiey can, who care a good deal about our Bill of 
Kights and about maintaining Araerican traditions of freedom and tolerance. 
We like the kind of country in which we grew up, and we want it to stay that 
kind of country for our children and our grandchildren. Because we detest 
totalitarianism, we are greatly disturbed by proposals, such as this bin, to copy 
any of the methods which totalitarian nations use for keeping a tight control 
over the thoughts and expression of individuals, over their political activities 
when they do not meet the approval of officials, and over the exchange of views 
among individuals in publications and meetings, 

I 

My main objection to this bill is that I see very little evidence to support the 
recital that the world Communist movement presents "a clear and present 
danger * * * to the existence of free American institutions," Let me begin 
by reviewing the acts of Congress which now protect our Government and 
institutions from attacks thi^ough violence or other unlawful action. 

First, a statute enacted in isei (U. S. Code, new title IS, sec, 2384) punishes 
conspiracy *to overthrow, put down> or to destroy by force t^je Government of 
the United States, * * * or to oppose by force the authority thereof, or by 
force to prevent, hinder, or delay the execution of any law of tlie United 
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States * * This was considered adequate to protect the GoYernment 
when the Confederate Army was wMiE 100 miles of Washington* la 1867 it 
was supplemented by another statute punishing conspiracy to commit any offense 
against the Government with any overt acfcj no force being reauii'ed (TJ, S. Code, 
new title IS, see/371). These two statutes Itept us safe from any serious conse- 
quences of internal disaffection in time of peace for three quarters of a century. 
Without aDjr seciitioii act, we came through the panic of 1873, the panic of 1893, 
the panic of 1907, and the great depression of The absence of any 

prosecutions against revolutionists nnder either of these laws demonstrates 
that the sky has been clear of forcible revolutiOE for a good many years. 

Still, in 1940 Congress wanted more than the old conspiracy statutes. So it 
created two new types^ of criminal offenses in the Alien Registration Act, To 
begin with, it made tlie Espionage Act of 1917 applicable in time of peace, so as 
to punish auyhody who advocated insubordination, disloyalty, and so forth,- ia 
the Armed Forces (U. S, Code, new title 18, ^ec, 23S7) . This measure -was urged 
as essential to protect the Army and Navy from Communist organizations, ' Yet 
the only reported case under It was the abortive ^prosiescutipn of about SO ITascists 
a'ud anti-Semites in Washington in 19^- The fact .that thefre is nb reported 
case under this statute against a Communist proves one of two things. Either 
Communist activities to demoralize the Armed Forces never have amounted to 
much, in which event there seems to be no need for more legislation for the 
same purpose ; or else the 1040 statute has been very su<;cessfui in putting a stop 
to such Communist activities, and if so why do we have to have a new law 
tb safeguard soldiers and sailors? 

The other part of the 1940 statute, commonly distinguished as the Smith Act 
(new title IS, sec 2385), makes it a serious crime to advocate tbe overtbi'ow 
of any government in the United States by force, or to be an organizer or a 
member of any grOup of persons which advocates such overthrow. This is the 
first peacetime Federal sedition law since the ill-fated .Sedition Act of 1798* It 
goes very far toward reaching anybody who belongs to what the new bills define as 
a **CQmniunist political organ iz?iti on,'' If there were really a cleai" and present 
clanger in this country from world-wide communism^ anybody would naturally 
expect that this Smith Act ^vould have been invoked again and again during 
i:eeent years* On the contrary we find Just three prosecutions. The first was 
several year ago, 'Dumw v. U, 5^, (138 Fed. 2d 137 (1943)). Although there 
was a good deal of wild talk by the men who were convicted in this case, their 
organisation amounted to little more than a small outlaw labor union and, being 
Trotsliyites, they were about as far removed as possible from the Communist 
dictatorship of the Soviet Union^ which is described in the pending bill as the 
fountainhead of danger to our own country. The second was the abortive 
Washington prosecution of Fascists, already mentioned. Surely, Stalin's in- 
fluence over American citizens could not have created an overwhelming peril 
to our Nation^ when the Smith Act lay dormant for 8 years before any of 
Stalin's admirers were thought worth prosecuting. 

At 3ast, 11 leaders of the Communist Party of America were indicted. They 
were convicted last autumn in New York City, The Government's case at this 
trial enables us to get a pretty good idea whether these 11 men and their 
organiKation have pjut our country in deadly danger. There was certainly some 
obnoxious behavior by the defendants in the courtroom and the witnesses for the- 
prosecution recounted some pretty objectionable talli at the various Communist 
meetings which they attended. Yet, was there anything In the Government's 
evidence to scare any American citizen of normal guts? I tahced with scores 
of people of varying political and economic views while the Goverjiment witnesses 
were testifying. Only two or three of them even, brought up the case in con- 
versation. 2?obody was the least hit scared. Nor did I see alarm expressed by 
a single editorial or a single letter to the editor of a newspaper. It was about 
the least exciting news of the day. 

The IoSy tempetS^ture of this trial was significantly indicated by the accounts 
of the Goveriment's case in thel>Jew Ybrlc Times, Out of 39 is^sues reporting thei 
liiisdeeds'of the most prominent members of the leading Communist organiaatlonv 
the trial was front-page news for a little less than half the tirhe (only 19 issues). 
This is hardly the way the chief newspaper in the country behaves when the' 
Nation is at death's door. Yery possibly the conviction of these 11 inen will 
be upheld on appeal, but has anybody lain aw^lte at night a single miiiute from 
terrbr because of fhe testimony against them? ' 

Consequently, 1 see no need for supplementing: the 'drastic penalties' of the 
Smith Act by another and much more sweeping sedition law. 
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' Same have argued that Oammunisfc spies make tliis bill necessary^ Yet the 
Griminal Cocle already contains compreliensiYe legislation against espionage 
{new title 18, sees, 701-797). I see not evidence that tliese present statutes 
are worliing so badly tbat an entirely different remedy Iil:e this hill is 
necessary. There is no repoi,ted appellate decision ahout a Communist spy since 
Gorln was arrested in December 1938 (312 U. S, 320), and I linow of no trials 
connected with spying between 1939 and 104S, With such a long gap it loots 
as if the-existing laws have been pretty effective as laws go. The recent trials 
of Hiss, Miss Coplon, and Gubitchev show that some spying has taken place 
but they also prove that the FBI is very much on the job. Hence there is no 
cause for alarm. The documents which got into the possession of Wittakef 
Chambers are 10 years old, and much better precautions against leal;age now 
e^i^ts in (Jovernment offices* The documents diselft^^d hy Miss Ooplon vrere not 
of great importance to the Hussians or anybody else. And although the exist- 
ing statutes have not prevented all spying, there is no reason to suppose that 
this bill would do so either. Anybody who is wicked enough to he a spy and 
willing to brave the severe penalties of the espionage statutes will not shrink 
from violating a law which retiuires iiim to register as a Communist. If the 
present statutes against spying are thought to be defective, the proper remedy 
lies in amending those statutes so as to aim directly at spies, and not in roam- 
ing all over the lot against thousands of people^ most of whom would never 
dream of being spies. 

The postal and interstate commerce provisions of this bill (sec, 11) are un- 
necessary to prevent the transmission of really dangerous communications, be- 
cause existing statutes malce matter nonmailable for violating the Espionage 
Act or advocating treason, insurrection, forcible resistance to a iaw of the 
United States, arson, murder, or assassination (new title 18, sees, H61, 1717) 
deny the second-class mailing privilege to suoh matter by Supreme Court inter- 
pretation (255 U, S, 407), and make imported boolcs, etc, of this soi't seizable 
(19 IT. S. Code, sec, 1305). It would be easy to amend a present criminal statute 
regulating interstate commerce (new title 18, sec. 14.02) to reach the same classes 
of matter if tliis be thought desirable. 

Finally, in connection with the registration provisions in this bill, it is impor- 
tant that we now have two statutes requiring registration in particularly serious 
sit^jations. Anybody who acts as the agent of a foreign government must register 
<e:ccept diplomats, consuls, etc.) ; and any organisation "subject to foreign eon- 
tror' must register if it is engaged in political activity or if it aims to control, 
seize, or overthrow the Government of the United States by fqrce (22 U, 
Code, sees. 233-233g; new title 18, sec. 2386), Anybody within these two stat- 
utes who fails to register before acting incurs severe criminal penalties. Now, 
if the Communist Party of America or any otlier group in tliis country really satis- 
fied the definition of a "Communist political organisation" Csee.3 (3) In H. 7695), 
then there is no need of a new law to make it register. It can be compelled to 
do so any day under the existing statutes just mentioned. The fact that these 
two statutes have not been enforced against the Communist Party or its leaders 
indicates that ali the talk in section 2 of the bill about American Communists 
creating "a clear and present danger'' of a totalitarian dictatorship in the United 
States, is lilce the reports of Marl: Twain^s death — grossly e^capigeratGd. 

To sum up in two sentences this survey of the present United States Code : 

If American Communists and fellow travelers are as dangerous as the sup- 
porters of this bill make out, then there is enough l^gig;Iation already with teeth 
m it to take care of these people ; so no new law is needed. 

If, on the contrary, existing statutes are now violated by what these people are 
saying or doing, then they can't be very dangerous ; so no new law is needed, 

II 

Let us now turn from the law to the facts. How many Communists are there 
in the United States? The United Press said 70,000 in 1047, out of a total popu- 
lation of 143,382,000 (World Almanac, 1049, pp. 544, 164) ; and Mr. J. Edgar 
Hoover recently gave a lower figure of 60,000 Communists. Tlius Communists 
form one-:twentieth of 1 percent of all the people in our country. The odds are 
1,999 to 1 in favor of free institutions. Suppose a football stadium holding 40,000 
people. The chances are that 20 of them would be Communists and 39,980 would 
not. Kemember, too, that it iS' not a question of 20 dynamiters or 20 men with 
concealed, weapons, for then they could he arrested at once under the ordinary 
criminal laws. Just 20 unarmed persons who have not violated any es:isting 
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Federal ot .State law ou conspu'^ed to violate any existing Federal or Stajte law or 
conspired to violate any existing 3aT7. But tiiey Have learned bad ideas about 
politics JErom foreigners and foreign boots, they are tiiinking bad tEiougiits about 
tliese bad ideas, they are telling tli em to^each other and to any outsiders wlio-are 
willing to listen* And heoce we are told tliat ^vitliout tbis new sedition law we 
are helpless to prevent theiqa from liarming tlie other 99.95 percent of us, who have 
on our side only the city and State police, almost every newspaper and school 
teacher and professor and preacher, the Federal Bureau of Investigation, the 
Army, the Aix Force, and tiie Navy, never for^ettia;; the Marines. 

Shades jpf Valley Forge and Iwo Jimal If we no longer want to be the land 
of the free, at least let us he the home of the brave. 

I fully recognize that the Coinmunist Party in Czechoslovakia was a danger to 
the freedom of CKechoslovakia, and the same is probably true of Italy and some 
other couiitiles. It does not follow that the inclusion of less than one-twentieth of 
i percent of our population in a Communist Party here is a real danger to onr 
institutions and our freedom under the very different coaditions in this country 
We have a very strong Government equipped with cjcisting legislation and efficient 
Federal police. Our Govei^nment does not need any such novel bill as thisin order 
tQ deal effectively with any actual conspiracy against its existence or any actual 
effort toward violent revolution. Where inside this country are the facts which 
justify the establishment of unheard of regulatory machinery, the expenditure of 
larg^ sums of money in its operation, and the severe punishment of American, 
citizens because somebody or other has not filled out apiece of paper? 

It is now nearly 30 years since my work as a student of freedom of speech led 
me to pay considerable attention to the activities of Communists in this eounti'y. 
Although they are as detestable as ever, it is my considered opinion that they are 
far less dangerous today than they were in 1910^20, soon after the Russian 
revolution. During those early y^ars (1019-20) that revolution was to many 
Americans the symbol of a better world. It was assumed to be a heaven on earth. 
T6 many ideahsts it at last appeared possible that men might build a fruitful 
society without having to seek their own profit- Today, however, few of tliose who 
dream of a city of God can ignore the ugly facts in Moscow, Radicals of my ac- 
quaintance who used to speak of Russia as a laad of hope are now reduced to 
saying that it is no worse than any other country. Also social and economic con- 
ditions in this country have vastly improved since 1919* The reasons for revolu- 
tionary discontent which then existed have been greatly lessened by the legisla- 
tion under Mr. Roosevelt, the high wages paid during the war and since, the 
realization that Americans of every sort fought and suffered side by side during 
the wai*. The Spiritual liealth of the Nation is far better than in 1919. We have 
a. much greater immunity to revolutionary radicalism* 

III 

Sometimes I wonder whether the. supporters of measures like this bill have been 
worxying so much about Communists that tliey have forgotten what freedom-lov- 
ing Americans are like. They would be the last people to fall easy victims to the 
ideology of a cbuntrywiiere nobody can speak his own mind sinless he agrees, with 
the ruling class, whore there is onl5^ the party convention and oniy one man to vote 
for at an election, where labor unions are state-run bureaus, where men can be 
grabbed out of their beds in the dead of night with no charge against them and be 
hidden away from their families for weeks, where hordes of people are moved from; 
their old homes at the will of some official and ordered to live and work in soine 
barjcen place 2,000 niiles away. Although communism now has behind it a power- 
ful nation, which was not the case 30 years ago, this makes military problems 
more serious but I believe it decreases whatever attraction it has had for Ameri- 
can citizens. If there is one thing American history teaches, it is that most of 
our citizens intensely detest any possible foreign influences over our own political 
policies. The very fact that ioining the Communist Party mettns constantly 
taking sides with a foreign government against our own Government is enough 
to keep most American radicals from having anything to do with that party. 
And then there are more material consider ations^ thoug]:i by no means sordid* 
Think lof^the :bil lip n^. of dollars invested in life insurance ahd.sayijgigS: bank?, |:he 
pride a man has in knowing that he is giving'his children a better start in life 
than he had himself^ the satisfaction of acquiring a ;home, a car, a motorboat, 
a little cottagCfOa the beach. These bulwarks against communism ave infinitely 
stronger than all the acquisitions and regis tratlohs and prosecutions tbat cpuld 
ever be devised. 
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The only possibility of communistic control of tbis country, leaving out the 
chance of foreign conquest, would come, I believe, from the destruction o*f this 
confidence which the great mass of our citizens now have in their own future 
<and that of their children's future. Imagine a prolonged period of enormous 
unemployment; the dollar buying what a dime buys now, and perhaps worth a 
nickel next week, who knows ; ever-mounting taxes ; the national revenue heavily 
anortgaged. for. decades ^by unwise commitments to groups of the aged ^at >the . ex- 
pense of active men and women and their children ; voters hating and despising the 
men they themselves have put in oflace because they had nobody better to choose 
from. That is when communism might grow by leaps and bounds, not because of 
what the 70,000 Communists say but because of what the hopeless facts say. 
Maggots live in rotten meat. 

A friend of mine met a Communist in France. He was a man of considerable 
wealth, and my surprised friend asked him, "Then why on earth are you a Com- 
munist?" "Because any government is better than the kind we have been having 
for years and years." It is that sort of spirit which, if it should be widespread 
in this country, might lead us into communism. 

It is up to you gentlemen in the House of Representatives and the Senate to 
make sure that no such blinding discouragement and financial demoralization 
shall ever threaten us. Better yet, it lies in your power to do many things 
which will constantly strengthen the confidence of citizens in the future and in 
their institutions. The cure for internal disaffection is not, sedition laws, but 
normal Federal and State statutes to redress genuine grievances. The safeguard 
againfet-^communfsm -and-any other sort of disloyalty is to keep on working hard 
to make this a better country to live in. 

IV 

A further objection to the pending biU is that, while it purports to be necessary 
to preserve "free American institutions*' it gravely impairs some of the most 
precious of those institutions— freedom of speech and press and assembly, which 
our ancestors put at the very head of our Bill of Rights. Without bothering 
you with an extensive discussion of the meaning of those freedoms, I merely 
pointed out what will be ilustrated later by passages from several great expo- 
nents of the first amendment, that the Apaerican tradition of freedom of speech 
and press and assembly is that words as such shall not be punished or restricted, 
however objectionable the ideas they express. Peaceable language should be 
left alone by law, for the proper remedy for it is peaceable language on the other 
side. An especially strong claim to immunity is possessed by speeches and 
publications concerning political issues and candidates for oflSce, because they 
are an essential part of the process of self-government. The only words which 
.may properly be-^made unlawful are either (1) im,mediately injurious like libel 
and obscenity, or (2) closely connected with commonly recognized wrongful acts, 
e. g., ah incitement to murder or to desert from the Armed Forces. 

The present bill is not limited to the two exceptional situations just mentioned. 
Let me run through it rapidly to bring out this point. 

Section 4 punishes any persons who agrees with another to perform "any act ' 
which would "substantially contribute to the establishment in the United States 
of a totalitarian dictatorship." There is no requirement of the use of force or 
other unlawful methods at any time. The "act** may be wholly peaceable. It 
may be one of the commonest political activities, lilce^nominating a candidate for 
office who is pledged to the specified policy. 

Section 6 keeps a man within this country because of his association with men 
of specified political views, with no consideration of his own unfitness to travel 
abroad and with no refernce to any unlawful act. The denial of a passport 
may amount to a severe penalty on a person with bona fide reasons for going 
.abroad. 

All the registration provisions relating to a ^^Communist political organization'* 
^re'strict normal political processes without regard to any unlawful act. 

The registration provisions for "Cornmunist-f ront organizations** have no rela- 
tion to any unlawful act, but are imposed because of the expression and exchange 
of opinions. 

The burdens in section 11 on use of the mails for letters as well as printed 
matter have no relation to any unlawful acts or to the character of the language 
sent by mail. 

In case any of your committee should conclude that the trial of Communist 
leaders in New York last year shows sufficient unlawful acts to take them and 
the Communist Party of America outside the traditional protection for freedom 
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'of speech, I Avould^ respectfully direct your jittentioh tt> the fact that this bill 
is not limited in its application to that particular party. For eJcample, if there 
had been snch a law passed 2 years ago, the Progressive Party he^ided by a 
former Yiee President of the United States in'ight, for all we know, Iiave heeh 
ruled to be a "Comniu a is t political ofgahjeation,'* aiid tlie same thing rnayhappfeu 
iii i952 if this bill he enacted. Moreover, the "Communist front'' provisions 
obviously extend to other organisations tlian the Giommunist Party of America. 
It is impossible to justify the sweeping provisions of this bill by saying that it 
teaches ouly particular groups who d5o^*t deserve ^o have any freedoms anywaj^ 
You never Icnow whom a sedition hill is going to hit tintil the antliorities start 
'Shooting with it. . 

Put the provisions of this hill alongside the following statements \)y fonr 
fexpjohents of the American tradition of freedom of^pfeeeh and press and assieimbly, 
hyo of them gi'oat Democrats, two others great Bepublicans, 

Thomas Jefferson said iii his first inanguial in ISOl, during the apprehensions 
caused hy^the Prench Revolution : 

"if there he any among ns who wish to dissolve this ^hion, or to change its 
republican form, let them stand imdistui'bed, as monuments of the 'safety with 
which error of opinion may be tolerated where reason is left free to combat if, 
I' Icnow indeed that some honest Inen have feared that a republican governnient 
tannnt be strong ; that tills iSoyerhment is not strong enough. But would the 
honest patriot, in -the full tide of successful e:cperiineut, abfindon a government 
'Which has so far kepb us free and firm on- the theoretic aiid- visionary fear that 
this Government, the world's best hope, may, by possibility, want energy tO 
preserve itself? I trust not, I believe this, On the -contrary, the strongest Gov- 
erhment on earthj* 

, Justice Holmes said in a famous dissenting opinion in 1919 (250 U. S. 6ie) 
during the period of great excitement about Russians in thiis country who 
ardently supported the ILussian Revolution ; 

"But when meia have realized that time has upset junny fighting faiths, they 
may come to believe ,eyen more tlian they believe the very foundations of theiji* 
own conduct that the ultimate good desired is better- reached by free trad^ in 
ideas— that the best test of truth is tZie poorer of the thought to get itself 
accepted in the competition of the market, and that tli^ truth is the only ground 
upon which their wishes safely can be carried out, Tliat at any rate is th^ 
theory of our Constitution. It is an experiment^ as all hfe is an experiment. 
Every year if not every day we have to wager our salvation upon some prophecy 
based upon imperfect knowledge. While that experiment is part of our system 
I thini^ that we should be eternally vigilant against attempts to check the expres- 
sion of opinions that we loathe and believe to he fraught with death, unless they 
so imminently threaten immediate interference with the lawful and pressing 
purposes of tlie law that an immediate ciieck is required to save the country 
* * *. Only the emergency that makes it immediately dangerous to leave the 
correction of evil counsels to time warrants making any exception to the sweeping 
command^ 'Congress shall make no law abridging the freedom of speech.* " 

A few months later, Cliarles Evans Hughes objected to the exclusion from 
the New Xork Legislature of five duly elected Socialists, who were considerably 
less radical than Communists. That situation is closely parallel to the pending 
bOL Although it does not actually bar Communists from being candidates for 
elective office^ the burdensome registration provisions and the possibility of 
prosecutions under section 4 will make it very difficult for any member of a 
"Communist political organization" and probably a *'Communist-frnnt organ- 
isation'' to participate in ?io;'inal political processes. So Hughes* condemnation 
of any proposal to disenfranchise men merely for helonging to a group is highly 
relevant to the bill you are considering. He said (New York Times, January 
10, 1920) : 

''If there was anything against these men as individuals, if they were deemed 
to be guilty of criininal offenses, they should have been charged accordingly. 
But I understand that the action is not directed against these five elected mem- 
bers as individuals but .that the proceeding is virtually an attempt to indict a 
political party and to deny it representation in the legislature. This is not 
in my judgment, American Government « * 

"I understand that it is said that the Socialists constitute a combination to 
overthrow the Government, The answer is plain. If public officers or private 
citizens have any evidence that any individuals, or gi-oup of individuals, are 
plotting revolution and seeking by violent measures to chan2:e our Government, 
let the evidence be laid before the proper authorities and swift action be taken 
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*for the pi'oteetiori: of tiie^ community. Let evei'y re^o^srce Of inquiry, of pursuit, 

*of prosecution be employeci to feureb out and^ punish th^i guilty according to our 
Jaws, But I count it a most serious mistake to prooeed, not against individuals 

^cliarge'd with violation of la^w^, but against masses of our citisens combined for 
political action, by denying tbem ^the only resource .of peaceful government ; that 

'ds/action by tlie ballotibox and through duly elected repi^esentatiyes in legislative 
bodies." ^ „ 

■ ^Hughes as'Ghief ^J'usticie uttei^ed -principies equally relevant to the pending bill. 

an 193% he said (283 359) : ^ . x ^ 

"The maintenance of the 'opportunity foL^ free political discussion to the end 
that government may be responsive to the ^vill of the people and that changes 
may be obtained; by laivful means, an opportunity essential to the security of 
the Republic, is a fundamental principle of our constitutional system. A statute 

'Which upon its face, and as authoritatively construed, is so vague and indefinite 
as to permit the punishment of the fair use of this opportunity is repuguant to the 
guaranty of liberty contained ia the fourtentli amendment/' 
And in 1937 he released a man who had^ spoken .at a meeting of the Communist 

.Party, is^here no unlawful conduct was urged by .anybody. He was convicted 
merely because-the aommunist Party was held to advocate criminal syndicalism 

^and sabotage. Hughes said (299 U. S. 353) : 

^The^great^r the importance of safeguarding the community from incitements 
to the overtlirow of our institutions by force and violence, the more imperative is 
the need to preserve inviolate the constitutional rigiits of luee speech, free press, 
and free assenvbly in order to maintain tiie opportunity for iree political dis^ 
cussion, to the end that government may be responsive to the will of the 
meople ;and that chaT:iges^ if desired, may be obtained by peiiceful means. 

: Finally, Alfred K Smith siSj^Ire. ont against the expulsion of "the Socialist 
assembly^nea in 1920 Xsee his Progressive Democracy, 273) : tj. u ^ 

"Our faith in^ American democracy is confii-med not only by its results hut 
by its methods and organs of free expression. They are the safeguards against 
revolution To. discard the methods of representative goyex-nment leads to the 
misdeeds of the very extremists we denouncer-and serves to increase the number 
of the enemies of orderly free government.*' ^ ^.^ 

' After you have read these extracts by four^of the men who did most to make 
-"Xree American institutions" Avh at they are today, I i-espectiully re(juest you 
to reread the pending bill and see how far it departs from the principles cherished 
and declared by Jefferson,. Holmes, Hughes,, and Al Smith. 



My next obj^^ction is drawn from the past experience of the Nation This is 
not tlie first time when fears of the infiltration of revolution a I'y radicalism from 
Europe has led earnest men to demand drastic laws against speeches and pumi- 
cations. A hundred and fifty years ago patriots terrified of the French Revolu- 
tion got your predecessors to enact the Sedition Act of ITOS. It is commonly 
regarded as one of.J^he greatest follies in our liistory. Happily it expired m 3 
years by its own terms. Again, after the First World War, Congress was re^ 
peatedly urged to pass a new peacetime sedition law. Bevolutionary groups were 
much more vocal than now. Violent acts occurred, lilce a bomb exploded near the 
house of the Attorney general. Still, Congress refused to do anything, and no- 
body now regrets that refusal. The" years that, foil owed proved that the law 
which eminent men said' was indispensable to sav^ t1^& ^^^Ji^P 
at alL The names of the men who supported th^^billS of 179$ and 1919-20 hav| 
long ago slipped into oblivion, hut we remfember .i^ff^-son, Holmes, Hnghes, and 
^Al Smith for their courageous insistence that we must trust open discussion to 

^Thareourage,^w^ told by proponents of a bill IJlie this, if^ out of da^. 

The United States never had to face Stalin before. But in 1798-1801 it had to 
face the French Bevolution and Kapoleon. And in 1010^20 it had to face I^nin. 
His army was not so big as Stalin^s, but he was a far abler master of rev61u- 
Sonary 4ctics. The lawyers who drafted the Sedition Act of 1798 and the judges 
who enforced that law were firmly convinced that they were stamping out a 
foreign menace fully as dangerous as the foreign menace which confronts us 
todav Indeed, they used much of the same arguments as those urged for these 
bins now with France the villain instead of Kussia, and Switzerland replacing 
CzechosloVaMa as the victim to forecast the fate of our own Republic if we do not 
save ourselves by passing a sedition law. 
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Bisteu to, tHe dire propliecies with which, in committee of the House 

■of Kepresentatives urg^d the continuance of the Sedition i.ct for 2 years -more 
(9 Annals of Congress, 299-2) ; 

''If it he asserted * * + that our security arises from the form' of our 
Constitution, let Switzerland, first divided and disarmed hy perfidious seductions, 
now agonized by relentless power, illustrate the consequences of similar 
credulity * * * 

'^France appears to have an organized system of conduct toward foreign 
nations ; to bring them within the sphere, and under the dominion of her influence 
'and control. It has heeti unremittingly pursued under all the changes of her 
internal policy. Her means are in wondei-f ul coincidence with her ends ; among 
these,.and not the least successful, is the direction and employment of the active 
and versatile talents of her citizens abroad as emissaries and spies." 

As late as January 18QX after the Federalists had lost the Presidency, one 
of them was still trying to get the House to prolong the statute, by charging 
French agents with buying several American newspapers witii foreign money 
for;the purpose of spreading disaffection <10 Annals of Congress, 

In 1919^20 you can find the same liind of fears as today eloquently expressed 
in House and Senate hearings, by the Lusk committee reports in New York, and 
in the New York Assembly, where the outline of the case against the five Social- 
ists described their party as "having the single pui-pose of destroying our institu- 
tions and Governmeot and substituting the Eussian-Soviet Government, * * * 
-an antinational party whose allegiance is given to tlie Internationale and not 
to the United StEttes/' This. eoiT^spo!nds^alm6'st word for word with-passages 
m section 2 of the pending bilL 

Everybody agrees now that the fears of subversive organizations in 1798-1801 
and 1919-20 were much .exaggerated. That ought to be a \varning to your com- 
mittee. Isn't there -a pretty good chance that, a few years from now, all the 
scare words in section 2 of this bill will sound just as panic-sti-icken as the 
passages I have quoted from the Lusk committee and the opponents of Jefferson? 

IDvery great war, especially a War accompanied by revolutionsj is followed 
by a dimcnlt settling-down period. The an^cietles and strains of war do not 
die out Uie moment hostilities stop. People go on being worried because they 
■have been worried so long, and all sorts of economic and social adJustmeDts 
^caused by the dislocations of war bring new reasons for anxiety. It took over 
10 years for us to get back to normal after our own Civil War. The constant 
tension breaks out in all sorts of queer ways, and one frequent manifestation 
^IJ? of internal disaffection. Tlie English went through a terrible period 
of this sort after the long Napoleonic wars: they enacted any number of sup- 
pressive statutes, and soldiers shot down workmen who were attending a peace- 
ful meeting at Peterlpo. We experienced the same kind of thing ia a milder 
form after the First World^ War during the so-called Hed Menace. In sueli 
times of disturbance and anxiety, sedition laws were demanded as indispensable, 
but soon the tension began to relax, the tears proved unwarranted, and the 
country went on safely with its traditional freedoms. 

We ate going through such a settling^down process today. It is particularly 
difficult for aU sorts of causes— the magnitude of the devastation, the delay 
^^^^J?^^^ treaties, the diverse character of the victorious nations, the unprece- 
dented formation of a world-wide permanent union, and so on. We have plenty 
of real worries, and it is quite natural that they should be reflected In some 
taise worries as well. All thejmore reason for keeping our heads. 

it IS like waking up at 2 in the rnorning and trying to solve all your problems at 
once A wise man tells himself that some of those problems won*t amount to 
much m dayhght. He faces the immediate tangible tasks squarely, and stops 
tearing nimself to pieces over vague, remote, conspiratorial perils. Usually 
they vanish next mornings If not, they shrink into concrete problems which can 
be taken up when they actually arise as part of the ordinary course of life. 

I have read a good many regi-ets that particular sedition laws were passed 
Never, given the lapse of 2 or 3 years, have I ]=nown anybody to regret that a 
sedition law was rejected. 

The principles which Jefferson used to allay apprehejisions in his' time arc 
.equally valid in our time. Meet unlawful action with action; proceed against 
real spies and real plotters as he prosecuted Aai^on Burr and approved the dis- 
missal of Gen&t. Meet objectionable ideas from abroad by livizjg up to our 
own Ideas— give increased drawing power to our great traditions of democracy 
aad freedom. 
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My final point befoi'e I take up the bill in dehul is very important. Its onacfc- 
meafc woiild clisastrouslj^ Impair our influence over other freedom-loving peoples. 

If we leave aside milii;tU''y considerations, tlje^best way to combat tlie spread 
of eommunism in western- IDurope and elsewJiere is to give increased drawing 
power to the great traditions of demoeracy and Ireodom. These war-torn coun- 
tries want more than weapons, more than fo<jd and machinery. They are eager 
for ideals to strengthen fclie spirit an<l make life wortli living. Commtinlsm> we 
are told, operates like a religion ; it is presented the vision of a better world. 
Yet Jefferson and Lincoln had a great vision. During the nineteenth century 
it possessed the appeal o£ a religion to bring millions to our shores. In order 
to hearten the discouraged peoples of .the twentieth centnry, we must Iceep that 
vision bright— not, this time, to attract therp to America but to enable them 
to rebuild tbeir lives in their owji homes^^ so that the freedom which Jeffersoa 
and Lincoln did so much to give ns will he a reality in many parts of the world* 

More than words iSr needejS. Unless o]ix acts, show that we believe in onr 
democratic ideals, we Jessen the chaneq of winning wavering men to democracy* 

In my experience with foreigners in the United Nations, I liave been constantly 
impressed by tlie way our prevailing adherence to the ideals of our Bill of Hights 
helps to close up tlie ranks of freedom-loving conutries in opposition to imdesir- 
able measures. On the other hand, I have seen how mucli harm is done whenever 
we conspicuously depart from our professed' basic principles. It lays us open 
to damaging charges of hypocrisy and pretense, which are hard to meet There 
is no doubt that such attacks based on concrete facts do impress men from many 
countries whose support we need, and sometimes they are thus pried apart from 
the United States delegation on critical votes. 

Now, freedom of information is one of the big issues in the United Nations 
at the present time. A treaty of great value to facilitate the worJf of foi-eign 
correspondents, which wys originally projected by our State Department, has 
been put in- final fp^m hy th^ General Assembly. Over and above this, freedom 
of speech and press is an Anjerican ideal whicli niieans a very great deal to the 
eitiaens of cou^itries where censorship and every sort of gross suppression have 
prevailed in recent years. So, tlie way we maintain freedom of speech and 
press or the w^ay we depart from it is bound to have a tremendous effect, for 
good or bad, upon delegates from countries like Holland, Norway, India> and 
Australia. 

Consequently, if we enact a new sedition law liice this hill, it will do 'US gireat 
harm among our natural friends in tlie United Kations. Tiiey know well how 
much suppression is made possible by the vague definitions in this bill. We just 
can't defend such a sedition law against the bitter attacks of our opponents, and 
still less against the distrust of our friends. Our professions of love for open 
discussion will ring hollow in their ears. And matters will be much worse >vhen 
enforcement starts, with numerous inquisitions by tl:e Subversive Activities Con- 
trol Board, mail opened, nonregistrants prosecuted, lists gone through witii a 
fine-toothed comb, and all the rest of it. Frenchmen, Belgians^ Dutchmen, Nor- 
wegians, Danes have had years- of experience with that sort of thing under 
totalitarian occupations, and it leaves a stench in their nostrils. 

The way for us to spread abroad freedom of speech is to live up to it ourselves. 
The rejection of this bill will he a telling demonstration that we are governed 
by the principles of Thomas Jefferson. 

VII 

Analysis of tlie actual operation of tlte Mil 

It is time to examine the bill in some detail and see how it islilzely to work. The 
bin niay conveniently be studied under Ave different aspects : (1) the purely crimi- 
nal provisions in section ^; (2) tile general registration machinery; (3) i^egistra- 
tion of a '^Communist political organization" ; (4) registration of a "Communist- 
front organization"- (5) practical considerations about various enforcement 
provisions, 

1, The pttrclu criminal provisions of section 4. — The hill is niueh more than a 
registration measure, although it is sometimes represented to be merely that. 
It iinposes many serious penalties upon the expression of opinioijs and upon 
niembersi^ip in 6rgahi^^at^ons which are stigmatized because of their opinions. 
I^otabiy, section 4 lias no connection with tlie registration requirements. It 
punishes any sort of participation in the novel and very vague crime of establish- 
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ing a totalitarian dictatorship In tbe United States. Whatever this crime means, 
it goes far beyond the speech which is punishable nnder the Smith Act. 

Nobody knows how unespeotedly- a sedition Ihw can h& construed unless he^ 
has studied into" such matters. The draftsman uCua tfie legislators have certain- 
particular situations in mind, jbut its actual use may be against some liind^of 
conduct which they never dreamed of. Thus a New Yort statute which was 
passed after the assassination of Preisident McKiuley to punish anarchists has 
never been nsed against an anarchist^ but it was drastically enforced against 
Gitlow and^ other GommunistSj who are at the opposite pole of political thought 
from anarchists (2a4 N. Y. 150 (1922) ; 234 Y, 132, 539 (1922) ; 26G TJ. S, 
G52 (1925)), A stLU more striking illustration is an esisting Federal statute, 
which looks absolutely dear. It piinishes With imprisonment up; to 5 years a 
willful *'threat to take the life of the Pi*esident * * (new title 18, sec. S71) . 
TVhat could be plainer? At once we think of the n^ed of shutting up the maii' 
who writes the President that he will be shot unless a certain bill is vetoed. 
But that is not the way this statute has worked out* A man in Beaumoat, Tex., 
got into a violent ar^ment about Wilson's war policies and exclaimed "I wish 
Wilson was in hell, and if I had-the power I wDuld put him there." He was 
convicted under this law and the courts held his revolting language was punish- 
able as a threat to kill the President— how could he be in hell unless he were 
dead? (Bulletins of Department of Justii^e on Interpretation of War States, 
No. 101; 250 Fed. 449.) 

So, if this bill passes, you cannot tell what s6rt of people will ever be punished' 
for agreeing to aid in establishing a totalitarian didtatorship, but you can be sure 
tbat they will be very different people from anybody that you have in mind in the 
springy of 1950. 

I have already pointed out that these provision^ do not involve any use of 
force or hnlawfuZ acts. It will be a crime for two men to agree that one of 
them will run for Congress on a platform which a particular jury considers to- 
involve a totalitarian dictatorship. 

Subsection (b) of section 4 relates to acts of disclosing secret information, 
something most people regard as wicked now. Hence this provision is entirely 
different from most of the bill. If we need any new law against such wrongful- 
acts, it seems to belong in a separate amendment to the espionage statutes, and 
not in a sedition bill. Moreover, if a secret is worth classifying as such, why 
hide it only from Communists and iet it out to Fascists, columnists, and ladies 
at large? This country contains many more blabbers than conspirators. Here 
as elsewhere in tiie bill, I find provisions which only an emergency can justify, 
and which consequently have no place in a permanent statute such as this i^ 
intended to be. 

Whatever else your committee may decide to do with this bill, I hope that 
you will strike out section 4 at all events* It is a straight sedition law of the most 
reprehensible sort. We came through the months between the fall of France 
and Pearl Harbor without needing any such protection against the m;:ch more 
powerful totalitarian dictatorship of Hitler, and we certainly do not need any 
such extraordinary statute now, 

2, The general j-egistration machinery.— This is mainly described in sections 
13-lT of the bill. We can expect that if the bill becomes law, the procedure will 
operate in three successive stages; 

1, Some organizations may register voluntarily or may do so after receiving 
some sort of notice that a proceeding for registration is to be begun, Some indi- 
viduals within section $ may also register of their own accord. Tbere will also 
probably he defaults by organizations and Individuals in cases before the Sub- 
versive Activities Control Board. In all these situations the administration 
of the law will really begin and end in the office of the Attorney General, 

2. Contested cases will be heard and decided, by the SubversiTe Activities 
Control Board, to which I shall ireturn in a moment. 

8. Either the Government or an organisation (or individual) required by 
the Board to register may under section 15, (a) get judicial review in the Court 
of Appeals in the District of Columbia and perhaps in the Supreme Court, 

it is my well-considered opinion that by far the most important of these 
three stages is the second stage, before the Board. Except for purposes of pass- 
ing on Questions of constitutionality, judicial review may not play an important 
part for at least two reasons. In the first place, going' to coiirt is expensive 
and the^naacial resources of organizations under fire will often be small any- 
way ; they will be further crippled by. the denial of income-tax advantages under 
section 12, which is liliely to scare off contributors as soon as p^oceedingg start 
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agaiDSt an .organiaatiOQ, without waiting for the final order. A xecent treasury 
ruling denying exemption for gifts to organizations wttich t2ie Attorney General 
lias listed as subversive is already demoralizing to tbe financial conclition of such 
organizations. la tlie second place, all the evidence against an organization or 
on jts belialE will be taken before the Board, The reviewing court lias nd power 
to receive any new evidence. Now, any lawyer Imows the way in which 
testimony shapes up depeuds considerably upon the competence, experience, and 
fairness of the person or persons presiding at the trial. It is ti^ue that the court 
can send a case bacli for additional evidence and fnrtiier findings, hut all this 
will happen in the same Board, If its attitude is definitely hostile to an organ- 
ization or an individual, he niay well feel that it is not worth his time and hi» 
money to seeli judicial review on an unsatisfactory record. At all events, what- 
ever'the frequency of resort to the courts, it is pKain that the hill gives very 
important powers to the Subversive Activities Control Board, 

Therefore the operation of this statute depends veiy largely on the three 
persons composing tlie Subversive Activities Control Board, set up by section 
13 (a). Who are they, what will he their experience, are there any safeguards 
to induce them to behave iilce judges rather than la\7-enforcers aiid policy- 
makers, are they independent of executive control or congressional control, 
does the compensfttion attract jnen of unusual ability ? 

The bill states Jio qualifications except that ,the three members are to be 
appointed by the President and confirmed by the Senate. They get a salary 
of $12,500 each, serve for 3 years, and may he removed by the President for 
cause. Thus it depends pretty much on the President whether the Board consists 
of men fit to he judges and, malce competent and impartial decisions in a novel 
and very controversial field, 

^ow, we come to a disturbing provision* The three members of the Board 
"shall not engaged iu any other business, vocation, or employment" (section 
12 (d).). What sort of men will be willing to do nothing except examine the 
affairs of suspected subversive organiaations, all day long, week m and weelc out 
for 3 years? Sifting the good from the bad requires historical and sociological 
training and insjght plus judicial capacity of a high order, but there is none of 
the variety which niakes a judge's work appealing. The danger is that nobody 
who is really fit for this tasic will touch it with a 10-foot pole- What you are 
likely to get is either political hacks attracted by one of the highest-paid jobs 
in Government service, or else persons fired by a zeal for red-hunting. 

Tremendous powers over the lives of private citisens will be possessed by 
the three men on this Board, They can shape political action, blast reputations, 
deprive Government employees and workmen of their jobs with small hope of 
getting otiier employment. Even if organizations condemned hy the Board 
j^et judicial review, they will not have much of a chance to reverse its decision* 
On ttte assumption (whicii seems to me doubtful) that this bill is constitutional, 
its definitions of a *'Cojnmuniv«t political organir.ation" and a ''Communist- 
front organization'* are so wide, that it will be hard for judges to say that the 
Board was wrong in bringing an organization Vvithin those definitions. As 
usually happens in court review of administrative decisions, the judges may 
be reluctant to substitute their own judgment in place of the judgment of the 
officials, except in cases where the officials are plainly mistalten* 

Only a terrible danger to the Nation could justify Congress in placing these 
enormous powers in the hands of three men who may not have the training and 
experience of judges and will not possess the life-tenure which the Constitution 
considers essential to assure the independence of men who make vital deci- 
sions. Once more I ask your committee — does such a terrible danger really 
exist? 

3, The rcfjiStrdtioii of "Communist political orgmi^atims." — Perhaps some- 
thing can be said for requiring all political parties and all organizations which 
are somehow associated with politics to register, hut this biU does nothing 
like that. It imposes on particluar political parties or organizations very ser- 
ious burdens from which other political parties, etc, are wholly free. Section 
7 of th^ bill requires those parties wliich the Board singles out to file the names 
and addresses of aU members (perhaps 70,000 for the Communist Party), to 
repeat this full list every year, to keep accurate records of such names and 
addresses and' of moneys received and expended, to file* an annual financial 
statement. And every omitted name or address^ every inaccuracy, may mean 2 
y^ars^in prison for the party officers. Imagine what this would mean if it had 
to be done by the iKeiiiiblicah Party or the Democratic Party I 



2330' OUTLAW CERTAM UN-AMEElCAN ACTIVITIES ' 



But those are goo<3 parties, the supporters of the bill may say, and the bill- 
hits only bad parties. Sifting bad parties from good parties is the job of the 
voters, by the American tradition, and not the job of Congress or Government 
officials. We have Iiad eonftdence that most of the voters vronld recognize a' 
bad party when they saw it and keep away from it. The fate of tiie Know- 
JSTothing Farty, which incited prejndiee against recent immigrants, and the 
failure of the Communist Party to win any important office anywhere or even a 
single presidential elector, show that this confidence in the voters is amply 
justified. 

Only once hitherto has Congress tried to take over the job of sifting out a 
bad political party. That was when the Federalists passed the Sedition Act of 
iiOS, under which the owners arid editors of the four chief Jeftersonian news- 
papers in the country were indicted* and several other editors and well-known 
Jefliei^sonian politicians were convicted and sent to prison. (See F. M. Ander-^ 
son, The Enforcement of the Alien and Sedition LawSj annual report of American 
Historieal Association (ldl2) 115.) This Sample proves that the definition^ 
of what is a bad political party may depend on the ideas of tiie particular 
people in power, who can shape the definition to cripple the adivei'sarles they 
would like to get rid of* 

The pending bill uses a different metliod to sift out a bad party. It is a method 
mucli more likely to succeed in brealfing np an opposition patty than the Sedition 
A'Ct of 1798, which gave the vital decision to 12 jurymen, Tvhereas this bill puts' 
the coatrol in the hands of three officials selected by the party in power. The^ 
biisic idea in this method is to pick out characteristics of an objectionable sort 
which are possessed by some members of the party yo\} want to smash, then 
brand the whole party with those objectionable characteristics, and consequently 
make U carry a heavy load in the political race against competing parties' which, 
fun unburdened. 

Now, tbis may seem very clOver when it is used against parties with a 
commuDistie tinge, but it is a game two can play at. Once Congress passes this 
bill and ??efcs people accustomed to the method of having official^ -sift oAit bad 
parties instead of letting the voters do it tbiemselves, other laws can be drafted 
with new definitions of badness to hit some party which Has ^lothiHg to do with 
communism. There is no logical limit to the possibility of thus proscribing an 
opposition party, for every party has some members with q^ualities capable of 
arousing intense arid widespread detestation. 

Let us imagine that the method of this bill had become familiar by the time 
the Republican Party was founded. Among its members were many prominent 
abolitionists, who bad urged or even participated in violations of the fvigitlve- 
slaw law: So in 1S5S the Democratic Congress passed a statute defining a 
'*^iisloyal political party" as one wliich "is dominated or controlled by persons 
who advocate resistance to or disobedience of any law of tiie United States duly 
enactea." TJie statute compelled sneh a party to register, witli ail tiie coi^se- 
qiient disabilities now contained in H. 7595, A "Disloyal Activities Control 
Board" appointed by President Buchanan and comprising two Democrats and 
one southern Whig, determined that the Republican Party was dominated by 
law-breaking abolitionists. This decision was affirmed by a majority of the 
Suprense Court which had lately refused to free Dred Scott. So the Eepub- 
lican Party had to register, list the names and addresses of all its members 
every year, mark all its mail "Disseminated by the Republican Party, a disloyal 
organisation/' and no Republican could hold any Federal office. Would Lincoln 
have been willing to run on the disloyal ticket? Would he have been elected? 

What is the need of introducing such a method of political proscription among 
free American institutions in order to get rid of the Communist Party ot America, 
which is so nearly dead already as a political party that it hasn't nominated 
a candidate of its own for President for at least two elections? As Senator 
Carter Glass remarked, "What's the use of wasting dynamite when insect nowder 
will do?" 

The reply may be made tliat, although the Communist Party amounts to 
nothing m elections, it still exists as an organization making policies and 
spreading propaganda of a bad sort, and hence this bin is necessary to break 
it up completely. How much Rood will that really do? Probably, if this bill be 
enacted, there will no longer be any organization called the Communist Party, 
My guess is that it. will not refr^ster* but simply pro out of existence within 30 
days after the President signs this bill. See section 7 (c) (1). Then nobody 
can be punished for failure to register. The present 70»OOt) Communists will 
very likely join other political parties. Tliey will be no less harmful than they 
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fire now, because tjiey will <:ont:liiue to havft tlie same Meas and probably be 
more resentful than ever, on account of tbis new law. And tliere is no reason to 
expect that they will stoD meeting: together in some way or othex AJiybody 
whp has studied the history of Irish societies which were worliing to give Eoman 
Catholics the vote^ in the days of Daniel O'Connell, can tell pretty well what will 
happen. Every time a particular society was declared unlawfu], it was promptly 
dissolved and its former merabers started a new society to do e:cact3y tbe same 
thing. Tiie same process ^vas repeated under Parnell See my ITree Speech in 
the United States, 473-474.) So we can expect the formation of a large number 
of Shakespearean societies, Dante institutes, chess clubs^ indoor-baseball asso- 
ciations, etc. Meanwhile you will jio longer ]tnow whether there are 70^000 
CommTmists at heart or 700,000. In short, if we are scared abont the possibility 
of Communists under the bed. let us clinf? hard to the existing system which 
encourages most of tbem to get on the bed where we can see them. 

Finally if you drive the present Communists iQto other political parties, they 
may be able to do much more damage than now. Candidates will be found in 
those lawful parties who will promise extreme measures in order to satisfy 
their new left-wing members. As for the former Communists who will not vote 
at all after the party vanishes, we shall he wise to remember that the prime 
cause of all dangerous political agitation is discontent and that outlawing 
Communists is likely to double their discontent. So long as tliey are a lawful 
political party, they can say, "This isn't such a bad country after all, for at least 
it does ffive us a chance to vote for the man we want to." But if you outlaw 
their party, then they can say, 'This country won*t let us earn a decent Hving 
and now it won't even let us vote. So ]et*s try something else/' 

We ought not to discuss this bill as if it affected only one political party— the 
Communist Party of America. That is the chief target of the bill, but Its en^ 
forcei'S do not have to stop tliere. How about following up the large number of 
former Communists who join the Progressive Party, which they supported at 
the a04S election? A good many Democrats have excellent reasons for wanting 
to cripple the Progressive Party; it is common knowledge that Mr, Wallace drew 
many votes away from Mr. Truman last November, So there may be strong 
pressure in favor of proceeding against the Progressive Party under the Mtindt- 
Nixon law before the 1052 election. 

Suppose that the Progressive Party convention is held early in July 1952 
and renominates Mr. Wallace. A few days later the party learns that it is 
charged with, having become a "Communist political organization" or at least 
a "Communist-front organization," wliich seems reasonably possible under the 
provisions of sections 3 (4.) and 14 (f) of the bill. Hence the Attorney General, 
relying on section 7 (c), notifies the Progressive Party to registei.* within 30 
days after the convention. If it does register, the ProgL^essive Party and 
its merabers will have to run thf^ whole ^'ampaiirn under the stigma of beins a 
''Communist organization" with all the disadvantages imposed by this bill. 

So the officers decide not to register the Progressive Party with tiie Attorney 
(general, but to fight the issue through the Board and the courts until the final 
order is handed down under section 15 (b). Mr. Wallace and the officers of the 
party know that they will have to conduct the campaign witii the opprobrium 
caused by the Government evidence in contemporaneous hearings before the 
Board, but at least, so they thini:, they will escape all the disabilities and 
penalties in this bill. 

But are they right about escaping the penalties of fines and imprisonment under 
section 16 (a) ? I don't believe so. The bill has a joker in it. Of course, if the 
final order is in favor of tlie Progressive Party, nobody can be punished. The 
trouble will come if they contest without registering, and then tlie final order 
goes against them. ILet us suppose that the court decides early in Decerfiber 1952, 
that the Progressive Party is a ''Communist political organization" and became 
such at its presidential convention early in July. This decision reaches bade to 
its initial failure to register, which the statnte required to be done within 30 
days after the convention. {You can't ignore section 7 (c) (1) and C2),^nspite 
of clause (3) immediately afterward.) That means that the oflicers of the 
.party had *'the duty," by section 7 (h) to register early in August and also to 
Sle a statement listing the names and addresses of every member of the Pro- 
gressive Party, Since a million people voted for Wallace in 19dS, this is (luite a 
job to do in 30 days. Well, they didn't do it, and so the officers are liable to the 
penalties provided by section 16 (a) (2) : *'eaeb individual having a duty" under 
section 7 (h) "to register or to file any registration statement * * * on be* 
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half ct such organization * * * shall, upon conviction of failure to so 
register/' etc,, "be punished for efacb such offense by a fine of not less than 
§2,000 5^ * * or imprisonment for not less than 2 years * * or by 

hoth." I do not see how tlie officers can get away from this punishment, if thoy 
lose the-re^istratlon case. 

Furthermore, 4 months or over 120 days must elapse between early December 
when they do actually register in accordance with the court's decision. The 
bill says, (p, 36, lines 22-24) that "each day of faUnre to register * * * snail 
constitute a separate olfense," Therefore any oJSicer of the party who had, a duty 
to register is liable to a fine of not less than $24(),000 or imprisonment of not less 
than 240 years, or both, 

' It is my well-eons Ldered opinion that any good lawyer who was consulted 
by the officers of the Progressive Party in July would have to advise them thaif 
they ran a very serious risk of this enormdus punisbment unless they registered 
early in August Human nature being what it is, most of these ofiicerS wo\:ld 
probably resign at once. It would he pretty hard to get anybody to direct the 
campaign after the end of July. The Progrjessive Party would be broken up 
right away hy fears of losing the registi-atiou' contest. Even if it won that con- 
tesr^ m ^xyyiti m jJei:t;niD(;!i^j it would be just as broken up in August 
' Now, I am very far indeed from being an admirer of ilr. Wallace.-Ciuc auts yOur 
committee want to make it possible for the party in power to eliminate an op- 
posing party in the way the Federalists tried to crush the Jeffersonians by the 
Sedition Act of 179S? 

To sum up this matter of "Communist political organization/' Probably the 
Communist Party of America does have some links with Moscow, and certainly 
some of its members engage in talk and organizational activities which are very 
repulsive to most Americans. But even If anything is gained hy breaking up a 
party which comprises only one-twei;tieth of 1 percent of our population, the 
Smith Act of 1946 is amply sufficient. So it is wise, for the sake of getting rid 
of the Communist Party, to enact still another sedition law, which can easily 
be used to break up some other party to which many honest patriotic citizens 
belong and to warp and demoralize the normal processes of self-government? 
To pass this bill in order to hit Communists is like using a hammer to swat a 
wasp on bahj^s head. 

4. The regisiration of a Oommwtist-front organisation. — Most of what has just 
been said is applicable to these organizations, except that only officers and not 
members -have to he listed in registration statements and annual reports. Inas- 
much as this part of the bill is likely to reach many more groups, whose purposes 
are often cultural as well as political and who are engaged in exchanging ideas 
rather thaiii winning elections, the interference with the lives of private citizens 
is much more extensive than in the case of Communist political organizations. 

Here again, there is sometbing to be said for a general registration law re- 
quiring aU groups, which attempt to influence public opinion to disclose the perti- 
nent facts ahout themselves through systematic procedures. The harmfuiness 
of nondisclosure is hy no means confined to Communist-front organisations. Foi^ 
instance, virulent anti-Semitic circulars and pamphlets falsely and libelously 
accusing long lists of well-known decent citizens with being disloyal are often 
widely maliied by organ isiations with high-sounding names, which take good care 
not to mention their authors and the men who put up the money. A broaid 
statiite to break through this vicious anonymity of defamers of every sort is 
recommended in the 1947 Beport of the President's Committee on Civil Rigbts, 
(To Secure These Rights, 51-52, 164.) On the other hand, my book on Govern- 
ment and Mass Communication (voh II, 489-494) presents some serious doubts 
wheher such a statute will be a desirable remedy for vicious anonymity; it is 
likely to he enforced ineflaeiently and in a haphazard way, and to stifle more good 
views than bad views. 

A^; all events, if Congress thinks a compulsory-disclosure law for propaganda 
is needed, then it is needed for all sides of political, racial, and religious con- 
troversies. Such a law should seek to force into broad daylight. all the enemies 
of democracy and not just a particular portion of them- as in this bill, leaving 
the rest to remain, in the darkness they love "because their^ ways are eviL" 

Eea^dng the lopsidedness of this bill for later attention, let us see what this 
part of the hill actually does. It enables three Government ofliclals to pick ont 
ceitain groups and classify fhem as Communist-front organizations. They are then 
subjected to numerous burdensome obligations from which social and propa.- 
gandist groups are normally free. They must register, file lists of officers, keep 
supervised records and accounts, file annual reports, etc., "under very severe 
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penalties. Contributions win be reducetl by theiv loss of income-tax dednetiong 
(see, 12), Finally, they must label every publication and the outside envelopes 
of an mail as coming tvojn a Communist organisation. This novel stigma recalls 
tbe practice of medieval princes to reauive Jews to wear special marts on tbeir 
coats* 

All tliis virtually outlaws whatever organizations the tliree oiSeials object to. 
They will probably die under fcbese burdens. If tliey do continue, they will have 
lost most of their moderate members and be wholly in tlie hands of extremists 
who don't care* Thus they will be rendered more harmful than before* 

Along with section 4, these Communist-front provisions are the most harmful 
parts of the bill and so must be discussed at some length* l!^rst, I should lilfe to 
point out the great dangers of thus interfering by law with freedom of discus- 
sion tbrough organizations. The bill proposes to twist out of all recognizable 
sbape one of the leading traditions of American life, wiiich is the possibility of 
freely forming associations for ail sorts of purposes, religious, political, social, 
and economic, 

' If we look back over onr national history, we see that many of the most 
significant political and social cbanges began with the eflorfcs of some small 
Informal group, which started as the object of considerable dislike on the part of 
the ordinary run of citizens. The abolition of slavery grew out of Garrison's 
Antislavei'y' Society and similar associations. The nineteenth amendment is tbe 
culmination of the activities of a few unpopular women in the middle of the last 
century. The election of Senators by the people, the Federal income ta:r, and 
several other reforms largely originated with tbe Granges and the Populists* 
One can think of plenty of additional illustrations of the free and easy formation 
and operation of propagandist groups in American Hfe* Sometitmes they have 
succeeded and sometimes they have failed, but tbe point is that American polit- 
ical, social, and economic institutions have developed to a very large extent 
through the interaction of numerous informal groups. The appearance of a 
group favoring one side of an issue often brought about a group of opponents, 
and the public profited from its opportunity to judge between their competing 
presentations of hoth sides of an important national problem* What I want 
to bammer home to^you gentlemen is that freedom of speech under tbe first 
amendment has from the very beginning meant more than the liberty of an 
isolated individual to talk about bis ideas or put them into print. From the 
very beginning, freedom of speech has involved the liberty of a number of indi- 
viduals having a common purpose to associate themselves for the advocacy of 
that purpose. Thus freedom of speech and freedom of assembly fit into each 
other. Tbey are all related to the possibility of petitioning Congress and tJie 
State legislatures for redress of grievances, and I am sure that everybody feels 
that the right of petition is only part of the wider freedom to submit the views 
of tbe individual or the group to the people at large for judgment. 

There have been times when a particular type of groups has obtained such 
strength that it has become a matter for legal regulation* A conspicuous example 
of this is found in the labor unions, which were given legal recognition and the 
support of an administtative board by the Wagner Act and were later compelled 
by the Taft-Hartley Act to exercise their bargaining power under certain re- 
strictions. IS^ever before, however^ has Congress undertaken to regulate opinion 
groups in their formative stages when they are far from having attained any 
practical power to dominate political or economic affairs. 

It may be argued, however, that the so-called Communist-front organizations 
present" an entirely new problem because they have objectionable purposes and 
include objectionable persons in their membership* 

This brings me to my second point. It has always been true of a great many 
propagandist organizations that their purposes were denounced by numerous 
law-abiding citizens and that their membership included some extremists whose 
actions or ideas were open to serious adverse criticism* The books are full of 
denunciations by prominent citizens of abolitionists, women suffragists, labor 
unions, Populists, etc., which would more than match anything' which has 
been written about the Joint Anti-Fascist Eefugee Committee or the National 
Lawyers Guild or the National Council of American- Soviet Friendship or any 
of the other contemporary organisations listed as subversive by your committee 
and the California legislative committee. The situation as to membership is 
much the same now as it has always been* Propagandist organizations are not 
likely to be made up of men and women with conventional ideas. Such men 
and.women are satisfied with society as it is* They have their own organizations 
like the liotary clubs* The very nature of a propagandist organization is that 
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it wants to chaage sometbing, and tbe ordinary run of people don't want ehangen 
ObvioTisly^ then, the propagandist organization is liiceiy to be made np of tLe 
kind of people wiio do want ebange. Such people vary a good deal. 

The core of the propagandist organization often consists of those whom Woodr 
row Wilson described as '^forward-looliing men and women " wJho disagree with 
the complacency of the ordinary run of citizens about some issue but stiih are 
fairly moderate in the changes they desire and so do not seriously offeod their 
neighbors. Yet these are rarely the only members of a propagandist organization. 
In addition, it is likely to include what Theodore Boosevelt called "the lunatic 
fringe." The organisation opposed to slavery bad members of urged violations 
of law, such as rescuing fugitive slaves and transporting them to Canada on 
the Underground Railway, Some of them even favored or participated in the 
attempt of John Brown to start a slave-rising in Virginia, Some groups of 
women suffragists had members who strongly sympathized with the law-brealiing 
activities of the English militant women and would, have imitated them in 
this country if given the opportunity. Time and again the wliole labor move- 
ment has been denounced as lawless because some unionists undoubtedly engaged 
in yioleijce agijinat their employers and nonunion workers* Sojue prohibitionists 
smashed saloons like Carrie Nation, E?:amples could be multiplied, but enough 
has been said to malie it absolutely plain that there is nothing new on the ad- 
herence of extremists to organizations with desirable or at least legLtLmate pur- 
poses. 

Hence we should not be surprised or friglitened if it be true that some contemn 
porary organizations for upholding the rights of minorities attract some members 
who are more in sympathy with communism than the X'anjj; and fiie of tlie organi- 
sation liire. It Is equally possible that organizations for upholding free speech 
or a fair trial or other fundamental constitutional rights may attract extremists 
whose interest is not in constitutional rights but in getting a Communist off. 
In shorty it is inevitable that the membership of organizations formed to bring 
about change should include some persons who want a great deal of change, 

Tbe supporters of this bill assume that the moderate members of an organi- 
zation always have a solemn obligation to oust the extremists or else resign them- 
selves. But this is by no means plain. Throughout tbe history of this country, 
the propagandist organizations which I have been describing were engaged in 
a hard fight against determined opponents. Their chances of winning this fight 
would have been clearly weakened if they had also waged an internal war with 
their own extremists or if they had got out and stopped supporting the cherished 
purpose of the organization. The practical question must have arisen hundreds 
of times :. Was it better to put up with the extremists and continue the fight for 
an important cause, or disrupt the organization and probably kill the cause? 

Now, I ask you gentlemen to consider what would have happened in the history 
of our countrjr if the policy of this bill had been embodied in law during the 
nineteenth century. Of course, the tests for outlawing an organisation ivouid 
have been dilterent from those laid down by this bill. Those tests would Jiave 
been aijned at tbe kind of organization whose purpose was bated by the authori- 
ties of the particular period. Yet the general principle would have been exactly 
the same* The idea is to condemn an organization because of the objectionable 
ideas or conduct of its extremists and thus make it difScult for the moderates 
in the organization to accomplish their basic purpose. 

For example, suppose that the standards of permissible membership in anti- 
slavery societies had been fisied by a board chosen by sla^ee-owners and the owners 
of northern cotton mills. What an easy victoiT for these friends of slavery if 
they could have thus driven most abolitionist organizations out of existence or 
compelled them to operate under degrading labels. Again, suppose that the 
associations of employers and their friends in Congress had been able to set up 
a board to outlaM^ a trade union or federation of trade unions which was affiliated 
with men devoted to industrial violence. 

When the membership and policies of an opinion-forming organization can be 
judged and controlled by outsiders with governmental power, all sorts of oppor- 
tunities for the suppression of legitimate ideas arise. The officials, being out- 
siders, may be rather unsympatlietie with tlie legitimate purposes of the organ- 
ization. There is a tremendous temptation to opponents of these legitimate 
purposes to infiuence the selection and the behavior of the controlling omdals. 
The presence of extremists can easily be made an excuse for outlawing an organ- 
ization when the real reason for getting rid of it is not fear of the extremists but 
hatred of the legitimate purposes. The organization is suppressed, not because 
it might promote a revolution, but because it might win elections and produce 
legislation. 
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TJiere are many important public questions to Jbe settled in tliis country today, 
on which much can be said on both sides. In order to attain a wise solution of 
•these qiiiestiojis, we need to preserve thQ nninipeded flow of discussion. Examples 
of sucli questions are these: Should we {a) oppose the totalitarian regime m 
^pain; or (&) resume normal diplomatic and commercial relations with Spain? 
Should we (a) giye some measure of legal recognition to the present government 
of Ghina; or W continue to supply billions of dollars to Cbiang Kai-shelj:? 
Should we (a) do our best, in spite of tremendous handicaps^ to cultivate friend- 
;ship with the Russian people and explore every possible opportunity for peaceful 
adjustment of difiEerencds; or (D) assume the Inevitability of a devastating war? 
.Should we (a) deci-ease iinancial and mHitary aid to western Europej or W 
.eoatinue or increase such aid? Should we (a) refuse to arm western Gennans 
'Sqx fear of a revival -of the Nasils ; or ( b.) arm them, as a bulwark against the 
Soviet Union? Tiies^ a rig vital Questions, on which honest and reasonable mQu 
differ. They cannot be wisely decided unless individuals and opi a ion-forming 
organisations on one side are left as free to present their views as are those on 
;tlie otlier side* 

What js significant for the purposes of this bill is tliat in every one of tliese 
-questions an organization which talies the {h) side cannot possibly be touched 
while any organization which tal^es the (a) side can conceivably be outlawed. 
Although there are plenty of lionest reasons ^vhy many patriotic American citi- 
:iiens stand for the («) side, it happens in every case that tliis side coincides with 
the views of tlie Soviet Union and its supporters, whose reasons are quite dif- 
ferent. Now, one of tlie factors which the Subversive Activities Control Board 
■can talce into consideration in determining whether an organization is "Com- 
muuist-front" is, by section 14 (b) (4), "tlie extent to which the positions 
talcen * * * by it * * * on matters of policy do not deviate from tiiose 
*of any * + * - .G.ommuuist foreign government * * Thus the bill loads 
the dice against organizations which condemn Spanish totalitarianism or the 
wastefulness of Chiang Kal-sheli, which urge all possible steps to avoid an atomic 
war, etc. Not only does tiis bill leave organisations on the {!>) side untouched, 
no matter if they include Fascists, anti-Semites, and advocates of religious and 
racial batred, but also the UU greatly aids fcliose on the side by silencing a 
large number on their most vigorous opponents. Insofar as there are errors on 
■the (h) side, you will be increasing public danger enormously by making it very 
difficult for tiiose errors to he combated by reason. It seems to me a frightful 
mistake to create such a warping of pubiie opinion at tiie very time the Nation 
needs, more than ever before, to stand firmly by the principles of Thomas Jefferson. 

Actual ^xperJeii'ce* amply justifies^the expectation that the vague characteriza- 
tion of "t!ommunist-front orgapi nations" in section 3 (4) and section 14 (bj 
*of this bill will be used to outlaw or suppress many organisations which serve very 
desirable purposes, even if they do include some leftist people among their sup- 
porters. Kemember always that everything depends on the three men wi^o 
make up the Subversive Activities Control Board. We cazi guess what sort of 
groups will be classified as "Communist-front" from the list of subversive or- 
ganisations made by Attorney General Ciarl: (New York Times, December 5, 
1947), by your committee in past years, and by iegislative committees in Cali- 
fornia (see, for example, Tiiird Heport, California Senate JnvestigaJting Com- 
mittee on Education (1948) page 47). The iop-sided character of these deter- 
minations is demonstrated by the California list, which includes organi'/ations 
-opposing totalitarianism in Spain but none of those upholding it, many organisa- 
tions favoring peace but none of those urging a devastating war, several organisa- 
tions on behalf of Negi-oes but .none of those upholding white supremacy. Its 
bias on purely domestic issues is pro^'ed by its including committees for freeing 
'Tom Mooney, who was freed by the Governor of California; a committee to free 
Earl Erowder, who was freed by the President of the Urited States; a com- 
mittee for the defense of political prisoners, wlio are guaranteed "the assistance 
of counsel" by the sixth amendment to our Constitution; the Committee for 
tiie Beelection of Congi'cssmaiu Mareantonio, wlio was as much entitled to have 
.active supporters as any other Congressman; and a committee to abolish tlie 
poll tax, which is surely a subject for iegitimate political activity. 

The reasoning by which many ot these and other organissations are con- 
-demned consists of heaping one dubious inference oa another dubious inference, 
^n individual, A, Is condemned because he belongs to X organization. Then the 
X organiKation is condemned because it includes A. Then B is condemoed be* 
-cause be belongs to the same organization as A. That brings down the Z organ- 
lization, to which B also belongs. Since 0, a fellow member of B in S, is also a 
GS3G0— 50 16 
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raembei^ of Uie X organization, that proves that X is subvei'sive iind we are rigiit 
back Tvhere we started with no real evidence at any stage oi: the argument. 
When you discover that A and B are men like Prof* Charles A, Beard and Sen- 
ator Frank Graham of North Carolina, the absurdity of this whole process 
ought to be manifest to any man of common sense. Nowiiere is there any indi- 
cation of Beard's position as one of our ^jreatest recent historians ov of Senator 
Graham's eminence as au educator and a citizen. Only the so-called subversive 
organizations^ lo whicli such lAen belong are listed, withbut any iudieation of 
the eminent professional associati&n^ which liave Jionored them. Unfortunately, 
this line of Teasoning is by no mea^^s limited to the^ California legislative com- 
mittees. For instance, you can find plenty of it in recent statements by Senator* 
McCarthy/ 

The ease 'with which a desir£ible organisation can he condemned as ijom- 
mUDistic oh the basis ot very thin evidence is shown by Prof. Walter Geilhorn of 
Columbia in iin article on the wholly unfounded red listing of the Southern Con- 
fereDce foi: Human Welfare l^y your committee when it had another chairman 
and diitereut members (60 Harvard Law Heview llOS, October 10470- Any- 
,tbing can happen When people get started on this business of outlawing gi^oups, 
iot tor atiy crimes committed by either the group or any of -its niembers but 
tor haviiig some vaguely bad ideas or feome vaguely bad members. Judge Borotliy 
Kenyon and Ambassador Philip Jessup are denounced to a Senate commlttcie 
tor belonging to various '"subversive organiKatioiis''' such as the Institute of 
;Pacific feelatEons, When it is ^lolnted out that this institute included many 
persons of the highest rejputatiou, the reply is made that any organisation can 
attract soiue good members. Yet, the attackers insist on- judging both the in- 
stitute and ilr. Jessup by the supposed bad inembers and' not by the adinlttedly 
good members. The whole business is based' on the ma:i;im "Give a dog a bad 
'name and hanig him."- 

There is no reason that I caii see for eicpecting Uie Subversive Activities 
bonlrol feoard to be more discriminating than a United States Senator or than 
the California legislative committee, or than your own committee in past years. 
'The enactment of this bill will create a tremendous risk of outlawing a con- 
siderable number of gi-oups of law-abidiiig people with inquiring^ mindSj engaged 
in furthering some end which they believe to be in the very best interests of the 
■United States. And, on the other hand, this law will encourage those who 
hate the patriotic purposes of such groups to do all they can to suppress them 
Ijj influencing the Selection of the three officials on the Control Board and by 
tiringihg pressure of every sort upon those olTlcials. Instead of an orderly and 
enlightened search for the trutli and wise policy, prthlic opinion will be formed 
by coercion and intrigue. This bill asks us to establish government by mis- 
repre^^entation\ 

5. The pi^actical co7isidGi'ations a^out various oyiforccment provisions. — The 
Various penalties provided by this hill for organisations which at'e registered 
or ought to register are very severe and will interfere greatly with the lives 
and liberties of American citizens who have committed no acts of force or vio- 
lence and most of whom liave not been proved to he dangerous individuals. 
Always remember tlmt, if real criminality does exist, it can be reached under 
present statuteSj so that this bill is unnecessary to deal with anything which 
is now unlawful. 

The first penalty is fine or imprisonment, with the oppressive cumulative pro- 
Visions already mentioned. In addition to what has been said, it should be 
noted that under section 8 an individual who has done nothing in tlie w^ay of 
wrongful conduct or wielded words except that he is adjudged to be a member 
of a ''Communist political organization/' without having his name listed, will 
be fined $2,000 or imprisoned for 2 years for every day he neglects to register. 
He ^vill be punished worse than any counterfeiter, not because he is bad but 
because of the activities of other people. This conception of guilt by associa- 
tion, is abUorreut in a fi:ee country. ( See the article by John Lord 0*Brian in 
61 Harvard Law Eeview 592, April 1948; and my book on Free Speech in the 
United States, pp. 472-^.) 

The second penalty Is exclusion from Federal employment, under section 5 
(a) (2), of any member of a "Communist political organization.'* This is not 
just a qiiestlon of not employing' Communists in Government jobs. The bill may 
(as already pointed out) bar any supporters of Henry W^illace. This prohibi- 
tion includes teaching in the Washington public schools. Furthermore, pres- 
ide ctive employees who are open to any possible suspicion may easily be kept 
out of such teaching and other Government work without aiiy deteX'mination by 
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the Subvei'sivo Activities Contiol Board tLtat tliey really are members of a 
prosciibed organization* This will Iiappen because section 5 (b) punishes any 
official :nrlio knowingly employs a member of such an organisation. Consequently, 
if the official in charge of employment has any donbts, he wiU tnun the sus- 
pected applicant away iu order to save his own sitin. He will not want to run 
any chances of going^ to prison himself. 

In view of the President's loyalty order, it is hard to see the slightest need for 
this fresh combing-ovei* of Government employees. The completion of tiie 
]oyaIty cheelj; resulted in the discharge of one three-hundredth of 1 percent of 
Federal employees. Only one-tenth of 1 percent resigned while under snspiciour 
many of them probably because they preferred private jobs where they were 
treated like honest men. Not one among the miiUons of employees subjected to 
the loyalty test has been indicted for a crime (New York, May 21, lM9j p. 37). 
The loyalty review boards are composed of men with e^tperience in important 
^ork, who are more likely to be competent and impartial than the Board set up 
l?y.thisrbill. 

The ^hird penalty is the denial of a passporjt under section 6 to members of a 
''Communist political organ isiation/* We are constantly blaming the Russians 
for not alio wing, any body whom their Government dislikes to travel abroad^ and 
yet we .are now proposing to do much the same thing ourselves. Of course, the 
existing law allows anybody wiio is personally dangerous to be refused a pass- 
port. Why isn^t that enough to keep the country safe? 

The fourth penalty is the exclusion from mails and express under section 11 
of publications relating to the affairs of a "Communist political organ i'/ati on" or 
of the numerous bodies which are likely to be classed as '*Communist-front." 
This includes letters as well .as pi-inted matter, by section 3 (6)> so long as the 
letter is intended to be read by more than one person. How can any enforce- 
ment official tell that the contents of a sealed letter violate this bill witliout 
opening the letter? Therefore, section 11 Involves breaking into private corre- 
spondence, one of the most odius. forms of petty tyranny. 

Taking an over-all view, I predict that many other kinds of prying besides 
Opening letters will he rampant if this bill is to be effectively enforced. The 
hearings before the Subversive -Activities. Control Board cannot help being 
inquisitions into men*s "jdangei^ous thoughts." Conversations wiU be reported 
by participants, so that men will begiu wondering whether it is safe to say 
anything to supposed friends. People will eavesdrop on their neighbors. Secret 
police will be mnltiplied to catch all these new crimes. Spies will be intro- 
duced undercover into suspected organizations in the hope of collecting evidence. 
This has already been going on extensively in the Communist Party, and the 
Government evidence in the recent trial in New York Oity reveals that at least 
three undercover agents of the United States were actually engaged in per- 
suading men to become Communists and take part in what their official employers 
considered to be a criminal conspiracy against the United States {New York 
Times, April 13; p, 22, col, 2 ; May 3, p. 3, coL 7 ; May 18, p. 1% cols. 4-5), 
It is only a Step to agents provocateurs, spies who incite organisations to commit 
unlawful acts for the sake of getting damaging evidence against tliose organi- 
zations—the sort of thing whicii the La Follette cominittee showed to be going 
on the inside labor unions, <See what Oliver, a spy planted in IDnglish radical 
groups after Waterloo, used to do. Hammond, The SlciUed Labourer, 35a-37G.) 
You get a man changing so often from revolutionist to spy and back again that he 
does not Ijnow himself which he is. It is lilce Kussia under the Gzars. <See 
Joseph Com^ad, Tiirough Western Eyes.) It is bad enough to have numerous un- 
dercover spies inside the Communist Party, The passage of this bill will spread 
them into a whole new floci; of suspected organizations, many of them much 
more legitimate than that party. No doubt, all sorts of queer devices are some* 
times necessary to catch really dangerous criminals, like gangsters and violent 
revolutionists, but the enforcement methods which this bill requires are a 
terribly higii price to pay for ti'acldng down nothing except objectionable ideas* 

In 1020 Gov, Alfred £lmith of New York vetoed a bill which authorised 
the Attorney General to conduct investigations of violations of the State sedi- 
tion law. He said (Progressive Democracy, p, 275) ; 

"There is no just cause for providing any different method for enforcing the 
criminal anarchy statute from that employed in enforcing the other penal laws 
of the State— through the agencies of the grand juiT, the magistrate, and t3ie 
district attorneys of the respective counties of the State, The traditional abhor- 
rence of a free people of all Icinds of spies and secret police is valid and justified 
and calls for the disapproval of this measure." 
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±11 this statement, I have not gozie Into questions of constitutionality. Tli^ 
main question is the ^visdom ol! this bill and not its validity. Even if it be 
constitutional, it is most unwise and, therefore, it otigbt not to he passed. 

Still, you may care to have my opinion on tlie constitutional aspects of the 
bill. An opinion that a statute is uneoiistitutionai is, in one sense, a prediction 
that five Jiistices of the Supreme Court wiU declare it invalid: Any prudent 
inan ought to be very cautious about mating such a pretiiction. I can, however, 
say with assurance that the Court must overthrow this law if it ^continues, 
as in recent years, to adbere to the principles laid clown by Mr. Justice Holmes 
in Abravis v. United States (p. 14, above), and by Chief Justice Hughes in 
'Btromhcrg v. Calif orniti and De Jmige v. Oregon (both quoted on p. 15.) The 
vague definitions of wrongful speech and group activities in this bill and the 
way it loads the dice in the discussion of important public issues constitute 
Interferences with freedom of speech and assembly far more insidious than 
those which have been repeatedly blocked by tbe Supreme Court. Tim declara- 
tion of clear and present danger in section 2 (11) would be brushed aside in.a 
rmoment as a gross distortion of the facts by either of the two great judges just 
jiamed or by Chief Justice Stone or Mr. Justice Mnrpby. 

Yet, the task of you gentlemen is greater than a mere prediction ot what the 
<Oourt will do. As Mr. Justice Holmes notably said, "Congress is the ultimate 
'guardian of the liberties of tbe people" as much as tbe courts (194 U. S. at £70). 
To you primarily was the first amendment addressed ^ 

'^Congress shall pass no law * * ^abridging the freedom of speech, or of 
the press ; or the right of tbe people peaceably to assemble ; and to petition the' 
Government for a redress of grievances." 

Restrictions, like libel laws which were customary in 1791, may be regarded 
as not "abridging" these great freedoms, andothervestrictidns like theOEspionage 
Act have been similarly sariiitioiied as necessary to carry out the express affirm- 
ative powers of Congress over war, the postal services, and so on. But, if there 
was one thing which tbe framers of the first amendment hated a^d meant to 
get rid of, it was peacetime sedition laws. The Sedition Act of 1798 betrayed 
that Mpe. True, xto court declared it unconstitutional, but yon, tbe Members 
of Congress, did so emphatically when yon repaid the fines of the men con- 
victed under tbat act (see 250 U. S. at 630) . Do not you betray tint hope again, 
by establishing a control over opinions and assembly and petition far more 
rigid and poisonous than anything ever dreamed of by the minions of George III. 

IX 

And now, in conclusion, I return to the wisdom of this bill. We are told that 
these novel penalties, this novel machinery, this unheard-of prying into the 
ex:cbange of opinions, are ^'necessary =f= * * to preserve the sovereignty of 
the United States as an independent Nation * Do ^yon really believe 

that is so? Will the country really be veined if you drop this bill and rely on 
all the present statutes I have described and on the patriotism and good sense 
of the American people and their ability to reach sound conclusions tiirough un- 
trammelled discussion? It is not enough to justify this tight supervision of 
private lives that Communists are pestiferous people or indulge in big talk about 
taking over our Government, The^question is whether they are within a million 
miles of doing ;so. Jefferson said in 1801: '^I believe this the strongest Govern- 
ment on eavth." Because I confidently share his belief, I hope very much .that 
your committee will reject tills unheard-of bill. We are engaged in a conflict of 
ideas, between our own great principles of freedom and the detestable dogmas of 
totalitarianism. The best way, the only sure way to prevail in that contest is to 
.stand firmly by those principles of freedom and not, as this bill does, water 
freedom down by borrowing some of the most hateful practices of the totali- 
tarians. To do that would be to surrender early in the contest much of what 
w^ bold most dear. 



Statb;^£ent of Wi]i"nTA^r Gkeen, PRESjoBr^T, Amertcai^: FBI>f^;l^ATIO^' of Labor 

Americ_\k Fbobratiow of LajjOR, 
WasliingtCn, D. 0., March 27\ 1950. 

Hon. .ToHi!T S. Wood, 

Chairmany 0(miniitiee m Un-Am^Hcaii Aciivitiest 
Mouse of HepresentaiiveSj Wasliington, D. G. 
Mt DE.vit CoiJTOiiEssiiAW : When I received the letter you sent me a short time 
ago, I called upon our legal department to make fin analysis of the bill you 
referr-ed to— H. R. 7595* My reguest was complied with, A report of the analysis 



OUTLAW CERTAIN UN-AMEBICAN ACTIVITIES 



2339 



\>t sai<3 bill was ;sent me the representsitivos of legal dopavtment, and I 
enclose herewitli copy of said report. 

Alter giving careful consideration to tlie bill and to tlie analysis inside by our 
legal department, 1 concluded tbat tliere did not; seem to be any good reason 
why such a bill as H, E, 7595, should be passed by th^ Congr-ess of the United 
States. We can deal with the Communist question which H. R. 7595 seelcs to 
deal with in a satisfactory way without resorting to tbe enactment of legislation 
suolvas is included in H, K. 7595. 
Very sir^cerely yours, 

FrGSidcnty Americm Federaiion of Labor. 

Attachen is a section -by-section analysis of a bil] introduced by Congressman 
Ni^^oxi wiiich we Tinderstand is identical to 2311, recently favorably reported 
by the Senate Judiciary Committee by a vote of 12 to 1*, 

H, R 7505 is similar in *a]l,,substantial respects to S. 1194 and S. 1190^ pre- 
^entedj respectively^ by Senators Mimdt and Ferguson at the 1949 session of 
Congress and concerning wjiic!i an analysis has previously been given. Prior 
to the analysis of 1194 and S. 1190, an analysis of the original Mundt bill, H. K, 
5S52, presented in 104S, had been made. A representative of the American 
Federation of Labor appeared and testified in opposition to these previous MllSt 
and we assume bis statement and these analyses are available. The present bill 
<E. E. T595)j while it does correspond to the 1049 Mundt bill in many respects, 
has been amended to meet some — but not ali — of the objections advanced by the 
Amc'i'^an Federation of Labor. The principal differences between the present 
bill and the 1S49 Mundt bill are as follows : 

I. That portion of section 4 relating to conspiracy has been amended by 
substituting in the present bill tbe phrase "contribute to the establishment 
,of a dictatorship" in place of tbe phrase, "facilitate or aid in the establishment 
of a dictatorship/* This serves to considerably narrow the scope of the prohi- 
bition and lijnit its application. However, it is our view, as expressed to you in 
previous analysis, ^that there is inlierent in this section danger to lahor orcan- 
iKations. 

Under the previous bill analyzed, the Attorney General, upon receiving a regis- 
tration statement from a Communist organisation, was required to notify any 
individual named therein as an officer or a member of such listing and the 
Attorney General was prohibited from malting tbe individual's name public iintil 
30 days after notiJication to bim of Ills listing ns an officer and member so tbat 
lie could have an opportimity to contest this listing before pablication. Tht^ 
present bill extends this period of 30 days to 60 days. 

Tlie present bill establishes a "Subversive Activities Control Board'' instead 
of a ''Subversive Activities Commission'* as was provided for under the previous 
bill, and the composition of tiie Board Is considerably changed. Under the pre- 
vious bill the Commission was con^posed of three members designated by the 
Bresi^dent from the Department o£ State, Bepartmeat of Commerce, and the 
National Military Establisbment, who serve witliout additional compensation. 
Under the new bill tbe Board consists of three members appointed by the Bresi- 
dent by and with the consent of the Senate- These members are prohibited from 
engaging in any other employment or business and shall be paid a salary of 
$12,50D a year. Th;:s, there is assnred a much greater degree of Impartiality 
and freedom from control by superior governmental officers. 

Under the present bill, individuals or organizations appearing before the 
Board are entitled to counsel and it is required that a stenographic record of 
the proceedings be hept. Tliese safeguards were not present in the bill pre- 
viously considered. 

Some of the factors to be considered by the Board under the present bill 
in determining whether an organization is a Communist-front organization have 
been more definitely worded than was tlie case under tbe previous bill. This 
greater explieitness in language does form some greater measure of protection. 
However, it must be pointed out that most of the factors to be considered by the 
Board, under tiie present bill, in determining whether organizations are commu- 
nistic are word-for-word those contained in the bill previously considered, and 
these factors were quite strongly criticized by representatives of the American 
Federation of Labor at the time the previous bill was being considered. 

As heretofore stated, with the exception pf the changes noted, the present 
bill appears to be, in general, identical to the bill previously analyjied by ns. 
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Except for tbese changes the objections het-etofore made to this previous bill 
JURYQ not, in oMr opinion, been overcome, 

Sectiok-bx-Section Analysis of H. T505 

SECXIOK 1 

The act is given the short title of "Subversive Activities Control Act, 1950," 

SECTION 2 

Section 2 deals with the necessity for this legislation. It contains 11 subsec- 
tions. This action states that there is a world-wide revolutionary political 
movement designed to establish a Communist totalitarian dictatorship in the 
world through a single world-wide political organization; that the establish- 
ment of a totalitarian dictatorship results in the destruction of fundamental 
freedoms that characterize a representative form of government; that a totalir 
tarlan dictatorship is characterized hy a single political party^ organised on a 
dictatorial basis, with an identity so close to the government itself as to be in- 
distinguishable from it; tliat control of the world Communist movement is 
vested in a Communist dictatorship of a foreign country i that in exercising this 
control this dictatorship utiliKes political organizations m various countries, and 
these organizations are mere parts or segments of a single world-wide Commu- 
nist organisation and are subject to tliat organization's direction and control; 
that such political organizations seek to carry out the objectives of the world- 
wide Communist movement by bringing about the overthrow of existing gov- 
ernments and setting up Communist totalitarian dictatorships subservient to 
the most powerful existing totalitarian dictatorship; that the Communist or- 
gaiiizations in various countries are organised on a secret conspiratorial basis 
and operate substantially through organizations commonly known as Commu- 
nist fronts; that due to the nature and scope of the world Communist move- 
ment, travel of its agents and representatives from country to country in 
furtherance of its objectives is essential; that individuals in the United States 
or in foreign countries who knowingly and wiilfnlly participate in the world 
Communist movement repudiate their allegiance to the United States or such 
foreign country, as the case may be, and transfer it to the foreign country in 
which is vested the direction and control of the world Commijnist movement; 
that the most powerful existing Communist dictatorship has already caused the 
establishment of ruthless Communist totalitarian dictatorships in numerous 
foreign countries and tlireatens to establish similar dictatorships in still other 
viuuntries; and that the recent success of Communist methods in other countries 
and the nature and scope of this movement presents a clear and present danger 
to the security of the United States and requires Congress to enact legislation 
recognizing the existence of this world-wide conspiracy and designed to prevent 
it from accomplishing its purpose in the United States. 

SECTMON s 

This section deals with definitions. The terms "person'^ and ^'organization'' 
are very broadly defined and' include, among other things, "associations" and any 
*'group of persons, whether or not incorporated, permanently or temporarily 
associated together for joint action on any subject or subjects.*' 

A ''Communist political organization" is defined as "any organization in the 
United States having some * * of the ordinary and nsnal characteristics 
of a political party which (A) is substantially dominated and controlled by the 
foreign government or foreign governmental or political organization controlling 
the world Communist movement * * *^ and (B ) opex^ates primarily to advance 
the objectives of such world Communist movement * * 

The term "Communist-front organ isation'* means *'any organiaation in the 
pnited States (other than a Communist political organiKation^ and other than a 
lawfully organized political party which is not a Communist political organiza- 
tion) which (A) is under the control of a Communist political organization, or 
(B) is primarily operated for the purpose of giving aid and support to a Com- 
munist political organization, a Communist foreign government, or the world 
Communist movement * * */* 

The term "Communist organization*^ means a "Communist political organization 
or a Communist-front organization/' 
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SECnOK' 4 

Th:s section irtakes it imlawfiil for "any pei-son" Imowingly to conspire ^vitl^ 
any other person to perform any act ''wbicH wonld snDstanEially coiitribufee to 
the establishment within the United States of a totalitarian clictatdrsbip tho 
(iireetion and control of which is to be yesteci in, or exercised by or under the 
domination or control ofr any foreign government, foreign organization or for- 
eign Intlividnal/* 

The term *'totalitarian dictatorship" is defined as a form of government char- 
acterlzed by the existence of a single political party with an identity indis^ 
tinguishable, for all practical purposes, from that of the government itself and 
the forcible suppression of all opposition to such party. (It is here to be noted 
that this section, at this point, embraces "any person," and tliat "totalitarian 
dictatorship" embraces not only Communist dictatoi'ship but all forms of totali- 
tarian dictatorsiiip controlled or exercised by any foreign govennnent, organixa- 
zation, or individual.) 

Section 4 also malces it unlawful for any Federal officer or employee to com- 
raunicate any Information, classified by the President or by the head of any gov- 
ernmental agency with the approval of the President, as affecting the security of 
tlie United States, to any person whom such officer or employee Itnows or has 
reason to believe to he an agent of any foreign government or officer or member 
of any <5ommunist organization, with linowledge or reason to believe that such in- 
formation has been so classified, unless such officer or employee slmll have been 
specially authorised by the head of such governmental agency to make such dis* 
closure. 

This section finally malies it unlawful for any agent of a foreign government 
or any oJScer or memher of a Communist organization knowingly to receive or 
attempt to receive from a Federal ofScer or employee such classified informa- 
tion, unless speciai authorization for such communication has first been obtained 
from the head of the governmental agency having custody over such information* 

The penalty provided for a violation of 'section 4 is a $5,000 fine or 10 years 
imprisonmeot, or both. In addition, a person convicted Joses his right to hold 
puhlic office. The statute of limitations applying to an offense under section 4 
is fixed at 10 years. Under subsection <f) it is espressiy stated that the hold- 
ing of ofiSce or membership in any Communist organisation by any person shall 
not constitute a violation of section 4. 

SECTION G 

Section 5 deals with the employment of membCi'S of Communist political or- 
ganisations. Section 5 (a) provides that, when an organisation is registered 
or there is in effect a final order of the Subversive Activities Control Board re- 
quiring an organisation to register as a Communist political organization, it 
shall he unlawful for any member of such organization, with Icnowledge tiiat 
such order has become final, <1) in seeking or accepting any Federal office or 
employment to conceal his membership, or (2) to liold any noneleetlve Federal 
office or employment. 

Section 6 (b) provides that when an organi'^ation is so registered or is so re- 
quired to register, it shall be unlawful for any Federal officer or employee to 
appoint or employ any individual as a Federal officer or employee, linowing that 
such individual is a member of such an organisation* 

SECTION 0 

Section 6 (a) provides that, when such an organisation is so registered or is 
required to so register, it shall be unlawful for any member, with itnowledge that 
such order has hecome final, (1) to apply for a United States passport or Its 
renewal, or (2) to use or attempt to iise such passport. 

Section 6 (b) provides that, when an organization is so registered or is so 
required to register, it shall be unlawful for any Federal ofJ^cer or employee to 
issue a passport to or renew the passport of any individual, knowing or liaving 
reason to believe that such individual is a member of such organization, 

SECTIOJT 7 

Section T provides that each Communist politicai organization and each Com- 
munist-front organization (including any organisation required by a final order 
of the Board to register as either) shall register with the Attorney General on a 
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tovm prescribed hy him. Such ax-^gariizsition in existence on tlie date of tlie en- 
actment of the act fibaH register within 30 days after the enactment date, ^uehi 
organizations coming into existence after such enactment date sIialL register 
within ao days after tlieir creation. An organization required to register by^ 
final order of the Subversive Activities Control Board sliall do so within 30 
days after such order becomes final. 

The registration shall be accompanied by a registration statement prescribed 
by the Attorney General, disclosing the name of the organization and the address 
of its principal office, tlie niime and last known address of each individual who then 
is or within 12 months preceding that time wiis an officer of the organization, witli 
the office designated and a brief statement of the duties of each individual as^ 
such officer, an accounting of all moneys received and expended (including 
sources from which received and purposes for which expended) by the organi- 
zation for the period of 12 months next preceding the filing of the statement. In. 
the case of a Communist political organization, tlie name and last l^nown address 
of each individual who ^vas a member at any time during the IS.montb period, 
immediately preceding the filing of the statement, must be disclosed, and, in the 
case of an officer or member whose name is required to be shown in such a state- 
ment, eacb name used by him or by which he is or was known must be stated, 

Every organization registered under this section must file with the Attorney 
Qiineral on February 1 following tlie year of registration, and each year there- 
after, an annual report containing substantially the same information Tequired ia 
tbet registration statement. Every organization registered must keep, in th& 
manner prescribed by the Attorney General, accurate records and financial state- 
ments. JSvery Commnnist political organization registered must Iceep, in the 
manner prescribed by the Attorney General, accurate records of the names and 
addresses of the members of the organization and of those "persons" who actively 
participate in the activities of such organization. 

The AHorney General is required to send to each individual listed, in any 
registration statement or annual report filed, as an officer or member of the organ- 
ization, a written notice of such listing as early as practicable. Upon written 
irequest of any individual, so notified, who denies such office or membership, th& 
Attorney General must forthwith investigate the truth or falsity of such denial. 
If he is satisfied the denial is correct, the Attorney General must strike the name 
of sucli individual from the registration statement or annual report. If he de- 
clines or fails to strike tlie name of such individual within 5 months after the 
receipt of the individual'? request, the individual may file a petition for relief 
with the Board, 

If an organization fails to register or to file a registration statement or annual 
report, as required, it is made the duty of its executive ofTicer and its secretary, 
and of any other officer or ofiiceirs prescribed by the Attorney General, to register-' 
for such organization or to file the statement or annual report, as the case may be. 

SECTION 8 

This section provides that each individual who is a member of any organization 
which he knows to be registered as a Communist political organization, but whic^ 
has failed to include his name in the membership list filed with the Attorney 
General; must, within GO days after obtaining such knowledge, register with the 
Attorney General as a member of such organization, 

SECTION fl 

Section 9 provides that the Attorney General shall keep a register of Com- 
inunist political organizations and Communist-front organisations, which shall 
include the names and addresses of all such organizations registered under the 
act, and the various Tegistration statements and annual reports reauired to be 
filed. 

These registers shall be open for public inspection. It is provided, however, 
that the Attorney General shall not make public the name of any individual 
listed as an officer or member of any Commnnist organization until 60 days after 
the transmittal of the notification required by section 7 to be sent to such indi- 
vidual. If the individual, prior to that time, requests tl:ie removal of his name 
from any such list, the Attorney Gen^aral shall not fnake public the individnars 
aiame until 6 months after the receipt of this request or until 30 days after the 
Attorney General shall have denied the indii^idual's request and shall have trans- 
mitted notice of such denial to him, whichever is earlier. The Attorney General 
is required to submit to the President and to Congress, on or before June 1 
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of each year (and at any other time when requested by either Ho:3se by reso- 
iutionK a report including the Jiames aM addresses of the organisations Usted 
in the registers and the names and addresses of the individuals listed as inem- 
bers of the organiKations contained in the registers. 

SECTION' 10 

Section 10 makes it unlawful for any individual to become or remain a member 
J of any organiKation if >he knows there is in effect a fmal order of tlie Subversive 
Activities Control Board requiring swch organiaation to register as a Communist 
political organisation, and more than 30 days have elapsed since such order 
has become final and such organisjation has not registered as a Communist 
political organization. 

Section 11 makes it unlawful for any organis^ation which is registered nnder 
the acti or is required by nnal order of tlie Board to register, or for any person 
acting for or on behalf of any such organisation, to transmit through the mails 
or tiirougii any means or instrumentality of interstate or foreign commerce any 
publication ^vlilch it is reasontible to believe is intended to be circulated among 
two or more persons, unless such publication and the envelope or wrapper in 
which it is enclosed bears the printed, notation that the publication is dis- 
seminated by a Communist organization and bears the name of that organisation. 

It IS also unlawful for sucb an organization to broadcast any matter over any 
rdio or television station in the United Spates unless sneh matter is preceded 
by a statement that the program is sponsored by a Communist organization and 
that organization is named. 

SECTION 12 

Section 12 prohibits the deduction for JTederal income-tax purposes of any 
contribution made to or for tbe use of any organization if at tlie time of tlie 
making of such contribution such organization is registered under the act or is 
required nnder the act to register by final order of the Subversive Activities 
Control Board. 

It also provides that no organization shall h<t entitled to exemption from 
Federal income tax for any taxable year if at any time during that year such 
^organization is registered under the act or is required to register by tinal 
order of the Subversive Activities Control Board, 

sEcnorf 13 

Section 13 establishes the Subversive Activities Control Board. It is to be com- 
posed of three members appointed by the President, The term of the members 
shall be 3 years, subject to removal by the President for neglect of duty of mal- 
feasance in ofiice. Two members of the Board shall constitute a quorum, and 
each member of the Board shall receive a salary of $12,500 per year, shall be 
eligible for reappointment, and shall not engage in any other business or employ- 
ment. The Board is required at the close of each fiscal year to make a rejiort in 
writing to the Congress and to the President and account for all the moneys 
it has disbursed. 

It is made the duty of the Board, upon application by the Attorney General or 
by any organization, under section 14 of the act, to determine whether any 
organization is either a "Communist political organization'^ or a "Communist- 
front organization." The Board is also required, upon application, to determine 
whether any individual Is a member of any Comntunist political organi'^atlon 
registered or, by final order of the Board, required to hn i^^j^i&tii^cd. 

The Board is empowered to appoint personnel and to pf^j^ cvJim and to make 
rules and regulations for the performance of its dutic?!.; 

SECTION" 14 

Section 14 provides that^ whenever tlie Attorney OeiieL>il shall have reason to 
believe that any organization or individual required to register under the act 
has not done so, he shall Sle with, the Board and serve upon such organization 
or individual a petition for an order requiring sucli organization or individual 
to register. Any organization or individual registered under the act may, but not 
of tener than once in each calendar year, maite application to the Attorney Gen- 
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ei-al for the cancellation of such registration atd (in the caise of such organiaa- 
tion) for relief from obligation to make f\irtlier annual reports. Within 60 
days after the <3enial of such application, the organization or intUvidual con- 
cerned may petition the Board for an order requiring the cancellation' of sucJi 
registration and (in the case of such orgaaiaatiou) relieving such orgauiziition 
of oljligation to make further annual reports. 

In a sttnaticfn where the Attorney General declines or fails to strilie the name 
of an individual from the registration statement or annual report filed under 
the act, that individual may iile with the Board a petition for an order requiring 
the Attorney General to sti^ike his name from that registration statement or 
annual report. 

Upon the filing of any petition under this section, the Boa:;d, or any membet" 
thereof, or any examiner designated thereby, may hold hearings and receive 
evidence. Provision is made for the Compulsory attendance of witnesses and 
the production of books, papers, etc,, at these hearings. Failure to comply with 
the subpena can result in a court order to comply, and failure thereafter can 
be punished as contempt of court. All hearings are to be public, and each party 
has the right to the assistance of counsel. A stenographic record must be taken 
of tbe testimony of each witness, and a transcript of such testimony must be 
filed in the office of the Board. 

Section 14 further provides that, in determining whether any organisation is 
a Communist political organization, the Board shall take into consideration a 
number of detailed factors, among them being the extent to which the organiza- 
tion's policies are formulated and carried out pursuant to directives or policies 
of the foreign Agency in which is vested the direction and control of the world 
Communist movement, the extent to which its views and policies do not deviate 
from such foreign agency, the extent to which it receives financial or other aid 
from or through such foreign agency, the extent to which it sends agents to any 
for^eign counti'y for instruction or training in the fundamentals of tbe Commu- 
nist movement, the extent to which it reports to such foreign agency, the extent to 
which its principal leaders or a substantial number of its members are subject 
to or recognize the disciplinary powers of such foreign agency, the extent to which 
it fails to disclose information as to its membership, its members refuse to 
acknowledge membership, its meetings are secret, and the extent to which it:i 
principal leaders or a substantial number of its members consider their allegiance 
to the United States as subordinate to their obligaftions to such foi-eign agency h 

In determining whether any organization is a Communist-front organization, 
tbe Board must take into consideration the extent to \Yhich persons who are 
active in its mauagement are also active in the management of any Communist 
political organizafcton, Communist foreign goverument, or the world Communisfc 
movement, the extent to wbich its support is derived from any Communist 
political organ L^sation, foreign government, or world movement, the extent to 
which its funds or personnel are used to promote the political objectives of such 
Communist agencies or movement, the extent to which positions taken or ad- 
vanced by it oh matters of policy do not deviate from such Communist politicdl 
agencies or movement. 

If, after hearing, the Board determines that an organization is a Communist 
political organiKation or a Comirtunist-front organization, it shall malce a report, 
including findings of fact, and shall issue ah order requiring such organization 
to register. If it determines tbat an individual is a member of a Communist 
political organization, it shall make a report and issue an order requiring that 
individual to register. If the Board determines that aii organization is not a 
Communist political organization or a Communist-front organization, it shall 
malre its report and serve upon the Attorney General an order denying his peti- 
tion for an order requiring such organization to register. If the Board de- 
termines that an individual is not a member of aiiy Communist political organi- 
zation, it shall malte its report and serve upon tlie Attorney General an order 
deayiog his petition for an order requiring such individual to register, 

Wliere a petition for cancellation of registration has been filed by an organi- 
zation and denied by the Attor^ney General and the Board determines that the 
organization is not a Communist iTolitical organization or a Communist-front 
organization, it shaU make its report and serve upon the Attorney General an 
order requiring him to^cancel the registration of mch organization and relieve 
it of the requirement of filing.further annual reports. 

Where a petition for cancellation of xiegisti'ation has been filed' by an individual 
and denied by the Attorney General and the Board determines that the in- 
dividual is not a member of any Communist political association or {in the case 
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of an individual listed as fin officer of a Gommmilst-fL'ont organization) that the 
indiviauai is not fin officer ot a Communist-front organisation, it slialL inal:e its 
report and sewe upon tlie Attorney Generiil an OTder requiring liim to stiilie the 
name ot such individual from the registration statement or annual report upon 
wliich it appears, or to cancel the registration of sucii individual under section 8, 
as may be appropriate* , , ^ ^ ^ * *t ^ i.^. 

In a case where the Attorney General has declmed or has failed to strike the 
Dame of an individual from a registration statement pi'eviously filed that 
dividual or by a Communist political organization or a Com muni st-front organi- 
zation and the Boarcl determines tliat tlie individual is not a member of any 
Communist political organization or an officer of a Communist-front organizaUon, 
as the ease may be, it shall malie its report and serve upon the Attorney General 
an order requiring him to strike the name of such individual from the registra- 
tion statement or annual report, or to cancel the registration of such individual. 

In tlie case of a request made by aii organization for cancellation of its regis- 
tration and the Board determines that sucli organization is a Communist political 
organization or a Communist-front orgnization, it shall make its report and issue 
an%rder aenying the organization's petition for cancellation. In the ease where 
such request for cancellation is made by an individual and the Board determines 
that the individual is either a member of a Communist political organization 
or an officer of a Communist-front organization, it shall make a report and serve 
on such individual an order denying his petition for an order reauiring the At- 
torney General to strike his name from any registration statement or annual 
report, or to cancel the registration of such individual. 

Section 15 (a) provides that the party aggrieved by any order entered by the 
Board under section 14 may obtain a review of such order in tiie United States 
Court of Appeals for the District of Columbia by filing in tiie court, within 60 days 
from the date of service upon it of such order, a written petition praying that the 
order of the Board be set aside. Tlie court has power to afhrm or sot aside the 
order of the Board. The findings of the Board, however, as to the facts, if sup- 
ported by the preponderance of the evidence, shall be conclusive. The judgment 
and decree ofi the court shall be final, except that it shall be subject to review 
by ti^e Supreme Court of the United States upon certiorari. 

Section 15 (b) specifies the time, under varying conditions, when Board orders 
become finaL 

SECTION IG 

Section 16 deals with penalties. If there is in effect with respect to any organi- 
zation or individual a final order of the Board requiring registration under the act, 
any ^afjii organization^ upon conviction of failure to register, to file any registra- 
tioD t?tatt>ment or annual report, or to Iteep records, and any such individual, upon 
convicti<^ri, of failure to register or file a registration statement or annual report, 
when required tq do so under the act, shall be punished for each offense by a 
fine of not less than .$2,000 or more than ,$5,0G0, or imprisonment for not less than 
2 years and not more than 6 years, or by both, such fine and imprisonment. If 
any individual willfully malies any false statement or willfully omits to state any 
material fact in a registration statement or annual report filed under the act, 
he Shan, upon conviotion, be subject to the name punishment above mentioned for 
each oiXonse. Each false statement and each willful omission to state a material 
fact is regarded as a separate offense, and each listing of tlie name or address of 
any one individual is regarded as a separate statement. 

Any organization which violates section 11 (the use of the mails, etc., to 
transmit a publication without identifying it as a Cojumunist publication, and the 
broadcasting over radio or television unless it Is preceded by a statement that tixQ 
broadcast is sponsored by a Communist organi'isation ) shall be fined not less than 
^2,000 and not more than §5,000, Any individual who violates section 11 or sec- 
tions 5 (relating to employment of membei-s of Communist political organiza- 
tions), 6 (relating to passports to members of Communist political organiEa- 
tions), 10 (relating to membership in certain Communist political organisations, 
where such an organiaation Las not registered although required to do so by 
final order of the Board) is subject to a fine or from $2,000 to $5,000 or imprison- 
ment for not less than 2 years and not more than 5 years, or to both such fine 
and imprisonment. 



2346 



OUTLAW CERTAIN TTN-AMBEICA2f ACTIVITIES 



SECTION 17 

Section 17 provides tliat tlie Administrative Procedure Act shall be applicable 
to the exercise of functions by the Board binder the act, except to the extent tliat 
tlie act a:ff or ds additional procedural saf eguar(Js for organizations and individuals, 

SECTION 18 

Section 18 states that, if any provision of the act or the application thereof is 
held invalldj the remaining provisions, or the application of such remaining 
provisions, shall not be affected thereby. 



FoBitAD Sta,tembkt of Hon. AltTHUJK G. Kx-ei^-j of New XoRii, in Opfositiokj to 
' H. 3903 OR TO A^^T Other LEoifiLATioN of ^ Similar Nature 

Mr. Chairman and' members of the Committee on Un-American Activities, the 
purpose of this statement is to express my unalterable opposition to R, 3903, 
a bill to combat un-American activities by making Lt unlawfoii for Federal em- 
ployees and for iudividiials employed in connection with national defense con- 
tracts to be members of or affiliated with the Communist Party or certain other 
subversive organizations, or for other purposes. 

It is my position that every useful end Avhich might be served by the enact- 
ineQt of this bill is adequately provided for in existing legislation and security 
regulations, and that the ends not already encompassed would be against public 
interest and violative of precions rights of Federal employees. 

1. EXtSTlKG LEGISLATION 

It is self-evident that every offense committed by an employee of the Federal 
Government or of a contractor of the Federal GovernmeEit against the peace 
and security of tliis counti'y is punishable by the same general laws against 
espionage, sedition, conspiracy, and a similar category of offenses that would 
apply to any other citizen or alien. 

In addition, tliere are a number of specific restrictions, chielly enacted as 
riders on appropriation bills, solely or chiefly affecting Federal employees ; among 
these are the laws prohibiting membership in an organization wlUch advocates 
the right of Federal employees to strike and those requiring each employee 
(including Members of Congress) to sign a statement as to aftiliation with cer- 
tain proscribed categories of organizations before payrolling. 

Piirsuant to that mandate, the Civil Service Commission includes in the stand- 
ard employment application Form 57 these questions r 

"27. Are you no^v, or have yon ever been, a member of the Communist Party, 
U. S. A., or any Communist organixation T 

"2S. Ai*e you now, or have you ever been, a member of a Fascist organization?" 



"29, Are yon now, or have you ever been^ a member of any organization, asso- 
ciation, movement, gronp, or combination of persons which advocates the over- 
throw of our constitutional form of government, or of an organization, associa- 
tion^ movement, group, or combination of persons which has adopted a policy of 
advocating or approving the commission of acts of force or violence to deny 
other persons their rights under the Constitution of the United States or of seel:- 
ing to alter the form of Government of the United States by nnconstitntional 
means?'* 

"If your answer to question 27, 28, or 29 above is "Yes/' state in item 39 the 
names of all sucli organizations, associations, movements, groups, or combina- 
tion of persons and dates of membership. Give complete details of your activi- 
ties therein and "malte any explanation you desire regarding your membex^ship 
or activities therein/' 

The penalties of perjury are incurred by an untruthful answer to these and 
other questions; admin is ti-ative penalties may be imposed in lesser offenses in 
lieu of prosecution. 

The Hatch Act has stood for 11 years as a further safeguard. 
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2. PKESBNT REGULATIONS 

The, security precautions of the executive, offices have proved ample to guard 
the safety of the United States. 

First in magnitude and importance is the so-called loyalty program estab- 
lished under Executive Order 9835 and codified in the Federal Code of Regula- 
tion as title 5, chapter 11. 

Certain key agencies are authorized to take summary action by special legis- 
lation; while all national defense agencies, including the Atomic Energy Com- 
mission, have security programs going far beyond a mere routine check of 
employees. 

The Central Intelligence Agency is charged with a heavy responsibility in 
counterintelligence and, with the Federal Bureau of Intelligence, appears to be 
doing a highly competent job. 

3. THE BILL IS TOO NARROW 

This measure would set up a narrowly defined proscription of certain affilia- 
tions which already are proscribed' by administrative action and would appear 
to be class legisJation in the light of guiding judicial decisions. 

It freezes into statute the flexible administrative program already under way 
and runs a grave risk of frustrating the counter-intelligence activities of our 
proper intelligence units. 

Any legislation of this nature is, of course, subject to abuse in the hands of 
irresponsible administrators and minor employees; there probably is no Mem- 
ber of this Congress who has not had some personal experience with an individual 
injustice growing out of the loyalty program. 

While by reference the bill incorporates the entire list of affiliations pro- 
scribed by the Attorney General, the accent of the instant measure on Com- 
inunist Party affiliation is highly misleading and would encourage the careless 
and the gullible to belieye tliat the Congress sees no harm in subversive organiza- 
tions of the extreme right. 

It cannot be too often repeated that the activities of fanatic Communists and 
their adherents are not the only danger to the internal and external saftey of 
this country. 

It cannot be too often repeated that in a nation firmly founded on democratic 
processes we cannot and dare not risk the loss of fundamental freedoms under 
the lash of a temporary hysteria. 

4. THE BILL IS IMPRACTICABLE 

The obvious purpose of the propoised legislation is to minimize the" danger 
of betrayal of this Nation by persons with a greater loyalty to another country 
than to our own. 

In actual operation such legislation would tend to frustrate other and more 
practicable security measures by reducing the conspicuousness of the genuine 
spy or saboteur ; it would have the effect of giving a true spy or traitor a pro- 
tective coloration making him more difficult to detect. 

5. THE BILL IS TOO INDEFINITE TO BE ENFORCEABLE 

If enacted, which I sincerely hope will never occur, the bill is too loosely drawn 
to be enforceable. There is no statutory or judicial definition of "un-American" 
and there obviously can be none; the term is impossible of objective definition 
because, inherently and semantically, it is a subjective adjective which is 
given meaning only in the mind of the person using it. 

Similarly, there is no statutory or judicial definition of the term "subversive." 
While it is true that an objective definition could be framed for this adjective, 
it would be difficult because of its subjective connotations, which would make 
its enforcement difficult if not impossible. 

IN SUMMARY 

In summary, Mr, Chairman, I repeat that I oppose this and all similar legis- 
lation as unwise, impVaeticable, dangerous, unnecessary, and redundant, and too 
loosely drawn to be enforced. 



2S48 



OtJlt-AW CERTAIN UN-AMERICAN ACTIVITIES 



York, to the Co^dtiTTEB on TJij -American AcTivraE^ in Opfosxtion to H, 
7595 OB Any SiMrLAH Legislation 

Mr Chairman and members ot tlie committee, I am opposed to tlie bill H. E, 
-7595 to protect tHe "Dnited States against certain uu-Amevican and subversive 
activities, and for other purposes, on the grounds that the bill is too vagae, its 
^^riminal sanctions too Harsh, that it is unneeessary and I'edundant, that every 
good pnrpose which might he served by the bilUs enactment is better served hy 
existing legislatiou and administrative action, and that its otHer purposes are 
themselves dangerous and subversive of American democracy. 

It is my considered opinion that the mere introduction of this legislation, or 
^any similar legislation, and the dignity given it b^ formal hearings, is an abject 
confession of lack o£ faith in tlie ideals of democratic living, and appears to me 
to be a serions effort to introduce totalitarian nnlfomity of political thinlcmg 
under the guise of maldng totaUtariamsm unlawful* 

I am sure that the sponsor of this bill is motivated by a sincere desire to 
l>rotect the United States against foreign and domestic enemies, which is a 
^eritorions and desirable pnrpose; but I disagree profoundly with the means. 

I slionld like to remind the committee that one of the most brutal tenets in 
^tiie whole depressing manual of revolutionary communism is that the end justifies 
the means. This does violence to the modern concept of ethics, and to the basic 
premises of the democratic way of life, ^ 

I feel that the enactment and active enforcement of such legislation wonld 
weaken our democracy and destroy Uiat wliich all of us seek to protect. 

With ^ome change in language bnt with no change in its nature and iiltimate 
ends, this is the measure which I fought; in the Eightieth Congress, which I fight 
today, and which I shall continne to fight , . , 

At the outset, I want it cleaTly understood that my opposition to all legisla- 
tion of this kind springs from my own deep faith in the sti^ength of American 
democracy, and not from any external influence, 

1, THE BILL IS UEOUNDAKT AND UNNECESSARY 

Every useful and desirable purpose that could or wonld be served by the 
enactmpnt of snch legislation already exists in the statutes of the United States 
or in the explicit powers bestowed on the Chief Executive by the Constitution. 

Mr. Chairman, I instituted a search of the United States Code for existing 
law to prove this measure to be duplicative and redundant. I was startled 
anew to discover with what minute supervision the eighty Congresses which 
have preceded this one into history have acted to safeguard the security, the' 
dignity, and the soyereignty of this Nation, without violation of the letter or the 
spirit of the Constitution and the noble principles of representative self-gov- 
ernment by majority rule, wStiiout threat to the rights of dissident minorities, 
on which this great Nation has flourished and endured since the Declaration of 
Independence in 1776. 

We found that scarcely a chapter in any title of the code was without some 
measure of national protection. We found that every useful purpose wliieh 
might be accomplished by H. 759D or a- variation of it is being accom- 
plished under present Jaw, or by Executive action under explicit powers. 

Because of the sheer bulk of the notes which resulted from this search, we 
have reduced tbe catalog of sections to those of major importance and have 
prepared the notes In the form of an appendix annexed to this stateinent; I 
request that it he included as a part of my statement. 

The 194(i edition of the code was used. Even in synopsis form, the resulting 
citations from titles IS, and 50 are so voluminous that we mentioned some 
titles only by name and number ; and we have skimped on the appendix to title 
50 and the supplements issued since 1946, containing enactments subseauent 
'to the general edition, 

I was impressed by the fact that with the exception of the quickly repealed 
Sedition Act of 179S statutory enactments up to 1930 had studiously refrained 
from entering the field of thought and as^pplation ; beginning with the Hatch 
Act in that year there has been a regrettable tendency to attempt to emulate 
the ^^ascist and Communist dictatorships by proscribing ^'naughty thoughts. 

The instant bill represents, perhaps, the most startling innovation in that fleld 
ever seriously considered by a congressional comtpittee ; and I trust sincerely 
that, as I shall show, the views of the author of the bill on other comparable 
legislation will prevail liere. 
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(See appeucii^c foi* recsipitulation of citations to the 194(5 Unitecl States GocJe, 
and for statement by Hon.. William O'Dwycr, mayor of Kew York City, in 
in opposition to Mrmtit-r^jxon bill in Eightieth Congress.) 

2. THE BILL IS VAQUE AND ^VOEFUIXY LO]PSIDE0 

The title of H. B. 7595 Instantly raises questions of constitutionfility in its 
Tagueness. 

A careful searcii of the laws fails to disclose a statutory crime of subversion; 
as codifiecl, the subtitles of the Smith Act refer to subversive activities but the 
text does not refer to them directly in the category of prohibited acts under the 
subtitles. (See U. S. C, IS, sees. 9 to 15, inclusive). 

Undoubtediy it would be possible though difficult to frame an objective judicial 
or legislative definition of subversion and to malce specific acts definable as sub- 
versive Hlegal; but it is utterly impossible to arrive at any objective definition 
of un-American ism. 

Acts highly patriotic to one good citiKen are despicably un-American to another. 
The phrase is, and must be, completely subjective, as n matter of semantics. It 
can have only that meaning by which it is clothed in the mind of tlie speaker. 
' To me, for example, the invasion of private beliefs and associations and the 
imposition of a standard of political and economic orthodoxy, together with the 
extremely dangerous current tendency to freesie the current economic system 
or systems into statute, are hjglily un-American. 

To some of my colleagues, and in equally good faith, the very opposite is 
true. 

I hope the time wili never come in America when I can impose my beliefs 
.on another person, or another person can impose his beliefs on me, by force 
of 3aw or arms. 

The policy statemeot incorporated in R, 7595, under the heading "Necessity 
for jbegislation," raises the same issue of subjeetiveness. 

There is no factual statement in this preamble with which I strongly disagree, 
and only one or two conclusions of opinion in which I believe the validity of the 
logic is dubious. 

What I disagree with violently is the thesis that the remedy for the threat 
lies in undemocratic suppression of free opinion and the imposition of drastic 
crimmal sanctions to enforce that suppression. In this I stand with Oliver 
Wendell Holmes and other great American lawyers and jurists who insisted 
on the capacity of truth to find acceptance in the free market place of ideas. 
If this is a pragmatic concept of political teleology, it is self-evident that the 
geniussof America has been pragmatic, and any effort to bend that genius to 
dogma must fall, or destroy the genius which has made this country great. 

The attempt in sections 2 and 3 to define totalitarianism only in terms of 
communism is absurd on. its face, 

Tiie dogma on which a totalitarian government rests is unimportant to the 
efi:ect on the governed ; a totalitarian government may be a personal dictatorship, 
a dictatorship by a class, or by a caste, or by a clique or Junta. Totalitarian 
dictatorships may and often do repudiate in practice the principles to which they 
subscribe in their published ideology. Perhaps the most damning indictment 
of Communist dictatorships in those countries where they exist is their brutal 
perversion in the practice of statecraft of the principles they publish to the world. 

Aside from the philosophical inaccuracy of these sectioas, they quite obviously 
open the way to subjective interpretation and consequent abuses and injustices. 
It would be an emotional and intellectual impossibility for any group of fallible 
men to make an objective finding of tlie facts and the law under tiiese definitions. 

Simtiariy, the attempt in section 4 to defme as acts what may be only thoughts 
or utterances introduces a novel principle into American concepts of justice 

and law. ■ . . -r 

There is a strong clash between succeeding sentences of this section, in the 
first sentence of section 4 (a) the ''act" declared unlawful is anything sub- 
stantially contributing to a totalitarian dictatorship "the direction and control 
of which is to be vested in, or exercised by or under the domination or control 
of, any foreign government, foreign organisation, or foreign individual." 

The succeeding sentence, much more rationally, gives a definition of a "totali- 
tarian dictatorship" in terms of any dictatorship in which there is no practical 
distinction between the single dominant political party and there is forcible 
suppression of all opposition to the party. 
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But for the life of me I cajinot tell wjiethei- the crime the section attempts 
to define is limited only to an effort to establish a foreign -dominated dictator- 
ship, or extends to any kind of totalitarian dictatovship,* 

Paragraphs (t>) and (c) set up a category of crimes in which the principal 
iactor is knowledge or reason to believe. 

Apparently enforcement of these fantastic provisions is to lodge with the 
Attorney General; but what prosecutor, what court, what jury> can loolt into 
.the minds and hearts of accused and of accuser and say what knowledge or reason 
'to l^elieve lay there? The paralyzing fear of pL-oseeution through some error 
of judgment would reduce public administration to an ineffective palsy of inde- 
cisioD. 

The bland disregard of ex'isting dictatorships of the extreme right is not 
.flattering to the intelligence and knowledfie of the American people* 

It is true that the three principal and explosively expanding totalitarian 
governments of the extreme right — Hitler's Germany^ Mnssolinl's Italy, and 
■Hirohito's Japan— have fallen; there still exists one totalitarian and author!- 
iarian regime deliberately patterned on and fostered by the Italian and German 
fascist dietatorships, and actively and cxiiensively propagandi/.iag in the United 
■jStates today. 

- J refer now to Falangist Spain ^ in which Dictator Franco maintains a gov- 
eiyiment no less absolute than Hitler's, and differing !n pplitical dogma from 
Hitler's only in about the same degree Quantitatively and Qualitatively as i^fus- 
soliui's corporajiive state differed f roiu Hitler^s IS^azi state. 

There are a number of personal dictatorships of the nature of total govern- 
jnent but, resting on little in the way of party dogma or ideology. A,t least one 
-of tiiesp-y^that of Per6ji in Argentina — seems to be headed in the direction of 
complete -totalitarinnism, including; absolute one-party rule, active foreign pro- 
paganda "^ith an ultimate aim of imperialist expansion by force, suppression 
of dissident opiuion by police state metliods, and abrogation of all. civil rights. 
in Argentina's threat to the couti^^uous free republics of South America, and 

- tt) the peace and harmony of the Western Hemisphere, there appears at this 
stage to be no real difference between tbe Russia of Stalin, the Germany of 
Hitler J the Italy of liMussolini, the Japan of Hirohito^ and the Argentina of 
Ber6n. 

Kxcepfc as the phrase, '^totalitarian dictatorship," is all-emhraciug, there is 
nothing in this liill to indicate any recognition of to taUta nanism except that 
'Of militant devolution a ly comniunism. 

t 3, THIS mljt IS (Tl:,^** XTtOlSr.VTIO^ op a TECTJLTCAIELT VICIOUS KlNP 

It singles out for oiip^'olu-joTiK sanctions a sniall and limited class of American 
citizens, and condemn* thftm^ not by judicial process but by legislative and ad- 
ministrative fiat, .anil (wilIi iLiiiior exceptions) not for overt acts of criminal 
nature bnt for pa^^v^* ?is»nc'i^t^on and for alleged tbougtits and beliefs. 

4h this OIIJIj WOTTLD^ OPEJT the nOOlC TO ORUEi: DISTOi^TIO^" AND AUUSB 

No single person or administrative body should ever, in a Kation calling Itself 
■ democratic, be given such broad aiid sweeping po^yers of condemnation over 
other pei'soias as wonld be bestowed by this bill to the Subversive Activities Con- 
trol Board. 

TJsis bill would deliver io a small body of men of fallible l:no\^ledge and 
decision absolute power over the thouglits and associations of our whole popu- 
lation. 

There is no use in saying that such power would not be abused, or tliat safe- 
guards against abuse will be written in. 

It is legalist ically impossible to write safeguards w^hieh will prevent abuse 
of such vast and dictatorial x>ower of destruction. The definitions in the bill 
are vague and sweeping, and the language constitutes an invitation td the 
Control Board to exercise its great powers on a subjective basis; the Board's 
ans^YGi'^ihility to the eojurts is less than perfect, since no aggrieved party could 
conceivably recover iu a favorable judgment the good name lost by the original 
administrative decision. 

Merely to carry' out its defined duties ^the Board would require an army of 
investigators, with a constantly widening latitude of faulty and subjective 
judgments in each descending echelon of authority. 
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B. THE BILL IS DANGEROUS AND SUBVERSIVE OF AMERICAN FREEDOitS 

Sucli legislation, by whatever name it may be called, opens tlie door to the 
very evils it seeks to guard against. 

By proscribing an unpopular political and economic dogma, this measure 
would introduce totalitarian controls of thought and association, a pnnciple 
deeply repugnant to the Constitution, to American traditions, and to the best 
that has been written by our founding fathers and political leaders. 

Thomas Jefferson said: "Subject opinion to coercion: whom will you make 
vour inquisitors? Fallible men; men governed by bad passions, by private as 
well as public reasons" (from Notes on Virginia, Query 17). 

6 THERE is; and BY DEFINITION CAW BE, NO ADEQUATE SAFEGUARD IN THE BILL 
' * AGAINST FAXSE ACCUSATION OP GROUPS HAVING NO PRIMARY POLITICAL SIGNIFI- 
CANCE. 

While I cannot conceive of a time when this measure would be sustained by 
the courts, judicial adjudication necessarily takes a long time; and in the 
meanwhile, with no recourse, many groups primarily ethnic or religious would 
be open to false accusation, shame, and disgrace. Labor unions would be vul- 
nerable. Such religious groups as Jehovah's Witnesses and the Society of 
Friends, with their pacifist views, would be among the first to be stoned. 

7. THE PENALTIES PROVIDED ARB UNDULY HARSH 

The bill abandons principles of court procedure and legislative standards 
which have grown up through .centuries of slow evolvement to their present 
state, which i^ yet less than perfect. 

8. THIS IS THE WRONG WAY TO PRESERVE OUR DEMOCRATIC WAY OF LIFE 

If. the same energy put behind this bill were devoted to enactment of the 
President's civil rights program, the country and the world would be better 
served 

The way to preserve our democracy is to make it more democratic, not less so. 

When every man has an equal opportunity to earn a living, regardless of race, 
.religion,- national derivation, creed, or status ; when every man is equally safe 
from assault, discrimination, and illegal action by law officers; when every 
man is equally fi-ee, and freely equal, within the obvious limitations of his own 
natural gifts; when every man" is judged on his own worth, and not by any 
external QuaUfication, then, I assure you, the Communist Party will wither 

^""^All revofuti^^a^^^ regardless of their ideological content, thrive on 

discontent, insecurity, discrimination, and fear. 

I condemn as boldly as any member of your committee the chicanery, the 
deceit, the doubletalk and the absolutism of revolutionary communism. How- 
ever, the whole approach of this bill to the very real economic, political, and 
social problems of our country is negative. , . ^ . 

I differ from the author of this measure in believing that not repression and 
indiscriminate proscription but redress of grievances is the answer to the dis- 
content on which, in the black depression years, the Communist Party gained 
its greatest membership in the United States and elsewhere, while revolutionary 
fascism^took over absolute power in Italy, Japan, Germany, and Spam. 

By your own figures, the Communist Party of America is today in a Parlous 
state. Its membership has shrunk to a small figure, about one thirtieth of 1 
percent of the population. ^ t i i. 

As for fellow travelers, I am sure that those who were not shaken loose by 
the Hitler-Stalin alliance in 1939 have been jarred from their emotional moor- 
ings since the end of World War II. . tt i cJ^.«<-.^o 

The only members left in the Communist Party in the United States are 
the hard core of fanatics— those to whom communism is less a political ana 
economic panacea for obvious wrongs than a religion to which they cling 

This^S^^^ create martyrs of the true Communists, and might even 

arouse sympathy among many people hitherto disgusted by tlie terrorism, tjie 
imperalist aggression, and the blind bigotry of communism, both as a world 
movement and as a personal religion. 
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Mr. Chairman, and members of the committee, I ui^ge you to drop this bill, 
and to devote the re&oiirces of your committee to ferreting ont the real un- 
American activities which are on overy side — the hooded terror of the Ku Kliix 
Klan and its imitators; tlie insecurity, political and economic, ot our Negro 
Gitizens in every State; the open advocacy of falangism and the existence of 
Falangist cells under one name or another in some of our States, especially 
where there is a Spaaish-sp sailing population ; economic and political discrimi- 
nation against many minority groups, ^vhether ethnic, religious, economic, or 
political ; the resurgence of pan-Germanism in the United States ; the creeping 
paralysis of monopoly enteiprise which is clutching at the throats of free and 
open business competition of small units. 

Tou have a vast field in which to operate^ 

It is a disservice to the House and to ttie couiitiT to become so obsessed witl; 
one danger that you fail to see other and equally real un-American activities. 

I cannot add anything to my opposition. I am against the bill, section by 
section, line by line. 

I can, however, if the committee will permit, point out a curious inconsistency 
on the part of the author of the bill, the gentleman from California, Mi\ Nison. 

On March 22, 1950, at page A 2249, the gentleman inserted an editorial in 
opposition to a proposal made in the other body for the licensing of the motion- 
picture industry. 

The gentleman^s position on the censorship proposal almost precisely expresses 
my own views on the bill which you have under consideration. 

I ask permission of the committee, Mr, Chairman, to include the remarlis of 
the gentleman from California, Mr. Nitron, as a part of the record on the instant 
bill, and I ask that the committee take into consideration the utter lack of 
consistency be;tween his authorship and support of the Subversive Control Act of 
1950 and his strong opposition to an almost identical proposal affecting the 
motion-picture industry* 

MORE FBD^iaiL CONTROL 

"Extension of remarks of Hon, Kichard M, Nixon, of California, in the House 
of Representatives, Wednesday, March 22, 1950. 

*'Mr. Nixojfl* Mr. Speakei:, one of the most startling and dangerous proposals 
.wjiich has been made in recent years is tlie suggestion that a Federal bureau 
'should he set up tor the purpose ,6f licensing the motion-picture Industry* Even 
actors and actresses would be required to take out licenses with the Government 
before they could appear in pictures, Tiie ostensible purpose of this propQsail is 
to imiucove the standard and quality of motion pictures. The ijltimate effect 'of 
it, however, can be not only censorship of motion pictures themselves but also 
complete cODtroi of the Individual liveAj of those who appear in and produce the 
pictui-BS. 

"But fM great^iist threat inherent in this proposal is the precedent that would 
be establtsh«jj. It would open the way toward licensing everybody who engages 
in interstate commerce. This, in the final analysis, gives the Federal Govern- 
ment tbti power to deny a license to anybody whose business standards and 
personal behavior it does not approve. Klgbt now we should be giving more 
thought to reducing the power of the Federal Government to control our in- 
dividual liyes and fortijnes rather than considering proposals to increase that 
power. 

'*'The motioh-ptcture industry has esJtabUshed its own:governing body to enforce 
a code of morals and ethics. Under tills procedure, the industry has been emi- 
n^ently successful in Taising the moral standards of the films it produces. True, 
under this self-regulation, the code governs only the productions themselves 
and does not apply to tlie private lives of those who appear in the pictures. But 
I see no more reason for the Federal Government to set itself up as the arbitrator 
of the moral conduct of individuals in the motion-picture field tban I do in any 
other field of pilvate employment" 

Chairman and members of the committee, I agree with the gentleman* s 
position here absolutely. 

I am opposed to such authoritarian controls. 

lam opposed to them in the moving-picture industry, in publishing, in politics, 
in religion, attd in this legislation. 
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STATIi^MEKT OF JAMES PaTTOW, PjIESIDENT NATIONAL FARMERS IJITION. SUB^ 
MITXED TO THEl HotJSE COHMlTTES OH UtT-AMEHICAW ACTIVITIES, iMaRCH SI, lSJot>r 

IN Opposition to H. T595 and H, 3903 

By tliis time, it shouid be clear to everyone tiiat repressive legislation of the 
IfiDd before this committoe not on3y does not acMeve the objectives it is designed 
to acJiieve hut actively interferes with the lumilment of the best m American 
^raditioDs* 

H. T595, the Mnndt-Nison bill. 1ms been before Congress some time now. 
Its provisions are well known and it is not necessary at this time to go at length 
iinto its speeifie provisions. ' . , ^, . , ■ , 

' The National Farmers Union always has regarded this legislation as uncon- 
stitutional and that it authorizes invasions of individual liberties which are 
repugnant to tbfrbasic-charaeter of our national existence. Denial, of the funda- 
mental guaranties of individual liberties contained in tiie Bill of Bignts and 
elsewhere in the Constitution cannot but weaken that magnificent document 
as a whole. ^ , , 

^ Perimps we should recall the experience of the American people with national 
-prohibition. During -the^ dismal period when the eighteenth amendment was 
in force, disrespect for law had extended so far as to include disrespect for the 
Constitution itself. The genius and spirit of the American people tends toward 
the utmost possible personal freedom compatible with the orderly worltmgs oi 
society. It is our firm conviction that legislation such as the Kundt-Nixon 
bill goes as much counter to this spirit as did the eighteenth amendment, and 
that ultimately any such legislation is bound to become a dead letter. 

The unfortunate part of such prcednre, however, is that while this was happen- 
ing great damage might be done to the- public faith in the Constitution itself. 

Aside from.'the constitutional oi?jec£ions, we also feel that such bills as ttte 
Mundt-Nixon bill inevitably tend to cast the American people in the image 
of totalitarianism. As we see it, the greatest danger we have to face in tite 
years immediately aliead is the temptation to fight fire with fire. In other 
words, if we adopt suppressions of thought, of speech, of assembly* and even 
.of heliefi every instance of sncH suppression brings us closer to the kind of 
policy against which we are invoking these various suppressions. The best hope 
of America is now as it always has been the strict and faithful adherence to 
the best in American precedence in history. That bestj as it differentiates us 
from other peoples, is^embodied ^primarily in the ^assurances of personal freedom 
contained in the Bill of Rights. ^. , ^ 

As for B. 3903, the WoOd bill, we^have somewhat the same objections hut 
on a minor scale to this bill as we have to £l, B. 7595. H. E. 3903 is the same 
type of legislation. Its provision for baiTing Government workers from con- 
tributing to organizations officially labeled as subversive appears to us to be 
.simply another way of cluttering up the statutes. The executive branch now 
lias a wholly adequate system of assuring the loyalty of governmental employees. 
In fact^ we believe that the so-called^ loyalty check program itself is an exti-av- 
agant misuse of Government power and that the Question of treason is such as 
to call for careful and scientific investigation by investigative agencies rather 
than the elaborate machinery now in existence. In any cnse, existence of the 
present system certainly makes it unnecessary furtlier to overload the statutes 

^^As^lrottie provisions in the hill which would attempt to extend tliis Icind of 
screening to private employees of firms obtaining governmental defense con- 
tracts, we regard these as wholly fantastic. The establishment of the Icind of 
comprehensive snoopery that would he required to enforce such a provision would 
involve an enormous amount of useless expense to the Government, wholesale 
invasions of personal liberties, and a genuine foundation for an American police 
state. We regard this^proposatas so alien to anything American, as we conceive 
it, that we consider it unnecessary to go into further detail as to our reasons 
for opposing it. ^.i. ^ 

In suiumary, we urge that the committee permanently table both of these 

measures. 
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Sl^ATBaiEKT OP THE KaTIONAL OiVIL LiBEHTIER 0LEAlHi!7GH0UfiE 

JOINT STATEMENT IN OPPOSITION TO THE MIJNUT-FEKGUSON-JOHNSTON AND NDCON 
BILLS {B, 2311 AND TISOGJ 

Tile Senate Judiciai-y Committee on Mar<*li 21 reported out tlie Mundt-Fer- 
guson-Jolinson bill <S. 2311), This bill difi;ers only slightly from S. 1194 
(Mundt) and 1196 (Ferguson), on which hearings were held last spring. Its 
major objections are to compel registration by '*Gonimuiiist political organisa- 
tions*' and "Communis t-front organizations" and to impose criminal sanctions 
on iudi7idnals for various ''subversive activities,'' whether or not in connection 
TPith such organizations. Meanwhile, Mr. JSfixon has introduced 7595, 
identical with the new Senate bill, into the House of Representatives, and hear- 
ings on it Jiave been begun by the Committee on Un-Amerilcan Activities, 

We who sign this statement are completely and unalterably opposed to com* 
munism and all threats to our national security, %vhetLer from the extreme right 
or the extreme left. We are equally opposed to any violation or weakening 
of the civil liberties ^aranteed in the Constitution— freedom of speech, press, 
and assembly; due process; and all othe other great foundations of our democ- 
racy. We believe the proposed legislation would he such an unconstitutional 
violation of tliose civil liberties, and would be more dangerous to our Anierican 
democracy than the evil it seeks to control. We believe, moreoverj that its 
passage would materially aid the cause of Communism, It would thus under- 
.mine the structure of the American Government and the American society whiph 
it ostensibly is meant to buttress. 

In our opinion, there are three basic characteristics pf the proposed legislation 
which render it both undesirable and unconafcltutional; 

(1) ^ The language of the hill, which makes criminal any act which would sub- 
stantially contribute to the establishment of a foreign-controlled totalitarian 
dictatorship, violates the due-process requirements of the Constitution because 
of its vagueness. The vagueness of the phrase *'subsantitally contiubute'* threat- 
ens the organizational activity of the entire liberal movement in the United 
States since people would be afraid to join with their fellow citizens to seek 
any form of change, progress, or reform which is or might be supported by the 
Communists, It is standard technique for the Communists to give lip service 
to a great many liberal causes for their own nefarious purposes. In addition, if 
• enacted, the bill might well.be construed as making criminal the performance by 
an attorney of his duty in defending a Communist client. It might even make 
criminal the mere advocacy of the repeal of the law itself, 

(2) It would inflict serious penalties on individuals— criminal sanctions) social 
and economic ostracism, and character assassination— merely on the ground .of 
association with certain organizations whose natures are not themselves. defined 
with sufficient precision, and would thus inevitably restrict inquiry and thought, 
belief, and es:presslon- 

CS) The bill would inflict penalties by legislative proscription of organizations 
instead of by judicial proceedings in which said organizations would he indi- 
vidually tried in accordance with our constitutional guaranties. Hence the 
bill is a bill of attainder; this is shown, for example, by the fact that members 
of Communist political organizations face loss of passport privileges and access 
to Federal employment, merely by virtue of their membership and not after 
determination by the courts, 

iloreover, \t is our conviction that the enactment of the proposed legislation 
is completely unnecessary for^American security and indeed perversely likely 
to strengthen the veiT enemies it is intended to disarm. The registration pro- 
visions of the bills would not give the Government any information which the 
FBI does not aU-eady possess, nor is it needed to authorize the prosecution of 
anyone for actual acts which are genuinely subversive — they are already covered 
adequately by a number of laws. On the other hand, Communists, who would 
have to label their propaganda as such, would be clever enough to support 
publicly only the worthiest ideas, in an attempt to enhance the appeal of com- 
munism ; and every good cause to which they added their unwelcome help would 
be tarred with their brush, and non-Communists who believed in the same cause 
would be subject to the unjust accusation of furthering the designs of com- 
munism and the Soviet Union, Communism and all its works were never at 
a lower ebb in American public opinion than they are today. Driving the Com- 
munists underground can only make it more difficult to combat them. Helping 
the Communists make martyrs of themselves can only enhance the appeal they 
make to the unthinking. 
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OuL" supreme interest in defeating the proposed legislation is seUC-interest— 
the self-interest ot all of us Americans who are not Communists but uncompro- 
mising opponents of all totalitarian dictatorships. It tWs proposed action is 
taken against Communists today, a dangerous precedent is created for extend- 
ing it tomorrow to progressives, socialists, or trade-unionists. Let such fear be 
called, fanciful, we call attention to a recent statement by Guy Gabriolson, 
Eepublican national eliairmnn, that tlie socialists will be next * * * '*We 
haven't gotten around to spotlight them yet, but I promise you we will. Avowed 
socialists have no more place in tlie official family of the President of the 
United States than have Communists * « * socialism is just the first step 
toward communism.*' 

The only important fear which we need have of Conwnunists in tliis country 
toda7 is that they will provoke us into suicide, by piecemeal destinction of our 
own free institutions. PoHce^tate tactics will not destroy communism. We 
roust not forget that in Czftrist Kussla, the first nation in which communism 
triumphed, th&e tactics turned out to he a boomerang. By refusing to adopt 
police-state tactics, America will striive the lieaviest possible blow against 
comm^unism, and preserve its own democracy. 

Patrick Murphy T^Ialin, national director, American Civil Liberties 
Union; Charles M. LaFoHette, national director, Americans for 
Democratic Action; Di\ Ralj^h B. Himstead, general secretary, 
American Association of 'University Professors; Elmer W. Hender- 
son, director, American Council on Human Bights; Helen 
Bi an chard, legislative representativOt Amalgamated Clothing 
Workers of America, CIO; John Slawson, executive director, 
American Jewish Oonraiittee; David W. Petegorsl^y, executive 
director, American Jewish Cwigi-ess ; Michael Straight, chainnau, 
American Veterans Committee; Benjaitiin Ji. Epstein, executive 
director, Antldefamation League of B nai B rltli; Kev. Thomas 
Keelm, legislative secretary, Council for Social Action, Congre- 
gational Cliristian Churches of the TJ. A. ; Raymond Wil- 
son, executive sceretarj^ Friends Committee on National Legis* 
iation; Jacob Pat, executive director, Jewi^ I/aboi* Comxflftttee; 
Ben Kaufman^ executive director, Jewish War Veterans of the 
U, S, A,; Isaih MinkolT, ex:ecutive director, National Com- 
nmnity delations Advisory Council : Mrs. Irving M. Bngei, presl- 
dent, National Council of Jewish Women; Elisabeth Chrlstman, 
secretary- treasnrer, National Women's Trade-Union League; 
Philip Scliiff and Herman Shukofsky, cochairmen, Social Action 
Connnittee, National Association of Jewish Center Worker's; Jolm 
W, Edelman, legislative representative, Textile Workers Union 
of Axn«rica, CIO. 



Statement op DAitES or Lo^al Legiok of the TJottk) States of AMBaroA 

UlJOB BKACTMESTOF COMPREHRNSIVBLKOmATIOW ON UK-AMBKICAW AK1> SuaVHRSlVfi 

ACTimfISS 

Whereas there exists a Coirtmunist or Marxian movement, which is a world- 
wide revolutionary poiitieal movement, whose purpose is to establish a Com- 
munist or Marxian totalitarian dictatorship in all countries of the world through 
the medium of a siii^^Ie Ooinmimist political organl?5atioii ; and 

Whereas the recent successes of rfldical metliods in other countries present a 
clear and present danger to thesecurii^ of the United States and to the existence 
of free American institutions, and raafee it necessary that Congress, in order 
to provide for the common defense, to preserve the sovereignty of the United 
States as an independent Nation^ and to guarantee to each state a republican 
form of government, enact appropriate legislation recogUiKing tiie existence of 
siKh world-wide conspiracy designed to prevent it from accomplishing its pujcpose 
in the United States : Therefore be it 

Resolved, Tlmt the Bames of tlie I^i-al Legion Of the United States of America 
unqualifiedly endorse the principles contained in H. B. 3342, as originally Intro* 
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duced by Kepresfentativft 'Nixo^, to regulate and control aetivities of Communists 
iind Commiinifet-irorit organizations. 

toss ^^'IlA^"CEs Eddy Gurtiss, 
'NaUoiiQl President, Dames of the Loyal Legion of the United Btates of America. 

Detroit, Mioh. 



Statem:ent Submitted bt the A>iEBiCAN Laboh Fmity 

The Aioerican Ijabor Partj^ respectfully urges tho defeat of ttie Mundt-Nixon 
hm CS. 2311; H. H. 7595), 

Tlie American Labor Party, Kew Xork^s Progressive Party, associates itself 
with, and joins in, the statement presented to tliis committee by Prof, Thomas I. 
Emerson, on April 4, 1950, in behalf of the Progiessive Party, 

In addition, :ve submit the following brief statement: 

The Munflt-Nixoa bill is a legislative blueprint for fascism in America* It is 
derivedj in spirit, purpose, and content, from a series of decrees issued in 1933 
by the Nazi Government at the express direction of Adolph Hitler and Paul 
Goebbels. These oflSeial Nazi decrees were entitled as follows: 

'Xaw regarding the revocation of naturalization and the deprivation of German 
cttlzensbip — Reichsgesetablatt, 1, 450, July 14, 1933, Regulation to implement 
this larr— Keichsgesetzblatt, 1, 53S, July 26, 1933,'* 

"Emergency decree for the protection of the people and the state — February 28, 
1933," 

The February 28, 1933, decree referred to, provided as foUows: 
"Articles 114, 115, 117, ilS, 123, 124, and 153 of the constitntiou of the German 
Tteich are hereby suspended nntil further notice." 

This Hitler decree arbitrarily suspended existing guaranteed rights to free 
expression of opinion, freedom of the press, tlie right of assembly, the secrecy 
of the mail, telephone, and telegrapli. The Mundt-Nixou bill would simllarily 
nullify existing constitutional guaranties essential to the liberties of the American 
people. 

Section 4r-a of the Hunflt-Nis:on bill ^ould make it a crime for any person 
*'Kixowingly to combine, conspire, or agi'ee with any other person to perform 
an act which would substantially contribute to the establishment, within the 
United States, of a totalitarian dictatorship, the direction and control of which 
is to be vested in, or exercised by, or under the domination or control of, any 
foreign government, foreign organization, or foreign individual," Under this 
section, the right of the people to associate together freely to advance their com- 
mon views, or to support or oppose legislation, would be nullified and rendered 
a crime. 

By arbitrarily labeling any activity as "an act which would substantially 
contribute to the establishment * * * of a totalitarian dictatorship," the 
Board set up under the bill could make it a criminal offense for persons to join 
in common action for ending the cold war; for effective rent control; for out- 
lawing discrimination bypassage of the FEPC, antil^'nch and antipoll tax legis- 
lation; for low rent public housing; for health insur^ance; for Federal aid to 
education ; for increase in social-security benefits and coverage. 

At this very moment, the white supremacists and the fomenters of bigotry and 
bias are alleging that FEPC legislation is "totalitarian dicta tor sbip." The real 
estate interests are alleging that rent control and public housing are "totalitarian 
dictatorship.'^ The opponents of health insurance are alleging that it is "totali- 
tarian dictatorship" to provide urgently needed medical and health care to the 
American people. The monopolies are screaming tbat any increase in old-age 
benefits, unemployment insurance benefits, is "totalitarian dictatorship." 

The Mundt-Nixon hill would write into the law of the land these deliberately 
lying labels — and would strait- jacket the American people into a pattern of 
thought control. The Board would be the dictatorial arbiter of political orthodoxy 
in this country. Dissent — hy anyone — would mean criminal prosecution. Differ- 
ence of opinion on issues would be a crime. America would be degraded to a 
police-state level. 

The Mundt-Nixon bill is aimed at the liberties of all — regardless of tlieir 
political alOaiiations— who seek to exercise the right of the people to speak their 
minds, to hear every viewpoint on public questions, and to act in common to 
advance a shared view. 
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Professor Emerson has, in bis statement before tliis committee; analyjied in 
detail the separate sections of the hllL TVe shouicl like to point out, in addition, 
that under section 11 the doos: would be opened for an examination of every letter' 
posted. a:he ostensible pretext wouia be thsit the Board is seeking to determine 

whetber the reciuirement for labeling wrappers ^'Disseminated by , a 

Communist organization' ' has been complied with. Thus, under this section, 
the jualls wonld become subject to im-Axnerican invasion of tlie basic prxvacy 0£ 
communications. Similarly, under tbis section, censorship of aU radio scrips in. 
advance would be established, on ^ same pretext 

■ The American Labor Far^ is proud to associate itself wifch miliions of 
Americans who have protested the JtfundMtoon hiU and have tirged its ci«Eeat 
As the minority report of the Senate Judiciary Committee (Kept. 1358, pt. 2), 

points out: 1^ , u 

"In the atmosphere created by this'bill the American tradition of freedom could- 
only stifle and die. That is why the trade-union movement represented by the 
AFi>, the 010, and the Brotherhood of Bailroad Trainmen, has expressed its 
v}go;^ous opposition to this bill. That is why the National Farmers' Union has 
opposed the principles which underlie this bill. That is why the National Asso- 
ciation for the Advancement of Colored People and the American Jewish Congress 
have expressed their opposition to such a hill. That is why the American Civil 
Liberties Union and the National Lawyers Guild have opposed the bilL That is 
why the most distinguished constitutional lawyers, including those whose opinions 
were sought by the Senate Judiciary Committee, have said that the principles 
which underlie this bill are repugnant to the Constitution, which every Senator 
is sworn to uphold. These authorities include the late Ohtiiies Bvans Hughes, 
Jr, ; John Davis ; Seth W, Richardson, chairman of the Loyalty Beview Board ; 
and Zechariah Chafee, Jr., of Harvard/' 

To these, can be added the Association of the Bar of the City of New York, 
which has issued a report opposing; passage of the Mundt-Nixon bill. 

Instead of enacting this legislative blueprint for fascism, the American Labor 
Party calls upon Congress to meet the real needs of the people. Enact the Powell 
FBPO bill, together with antilynch and antipoll tax legislation. End the cold 
war and outlaw the manufacture of the H-bomb. Expand social-security. Pass a 
national health insurance bilh Meet the acute crisis in our schools by Federal 
aid to education, including a specific prohibition of discrimination against or 
segregation of Negro children in the schools receiving such aid. Increase the 
minimum wage to $1 per hour, with expanded coverage under the Fair Labor 
Standards Act. Bnild low rent public housing, Extend and strengthen Federal 
rent control. 

These are on the agenda of the j^eafie of America. 

They should be on the agenda of Congress* 



Statjsment o» H. R. 7595 FIX.15D WITH the House 'Cojiwrrrjiaa on Ujf-Aivtia«cAN 
AoxiviTiEs mr Itm^ WihXZAii H. Jernagiw, o» Behalf or Nattosal Fratsrwait 
CouJTCiL OP Negro Cutjrobes, U- A*, iNa, akd National Baptist Sunday 
School avo Baptist Traikino Unioh Comiusss 

Mr. Chairman, I appear before your committee in my capacity as national 
affairs consultant, executive board znember, and past president of the National 
Faternal Oounail of Negro Ohurch^i U. S. A., Inc., with offices at 318 Third Street 
SW,, Washington, D. S The countil represents 11 denominations and 7,000»000 
Negro chnrc'Jn members throughout the country, I also appear on behalf of the 
National Baptist Sunday School and Baptist Training Union Coi^ress, of which 
I am president 

We have reviewed the Mundt-Niiion bilit published March 7> 1950. In our 
opinion, it will not eliminate un-American activities. AH information and 
statistics Isnown to us show that the problems experienced by every person or 
persons in every sphere of American life hit with double impact upon tlie non- 
whites, of whom Negroes comprise the majority. It is being increasingly recog- 
nized by Negroes, therefore, that the decisive test of any bill or measure designed 
to alleviate the basic problem facing American citi'iiens must turn on the degree to 
which the program or measures operate fully and effectively for all races by 
equalizingj more or less, their opportunities tliroughout American life. 

Instead of studying the Mundt-Nixon bill, therefore, we feel this committee 
should be studying ways of ellnibiatlag the real un-American practice of denying 
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Qquid opportunity in America to Negvo&s, whicli prevents them fiom developing 
and utilizing their human and material resources. We firmly believe that a basic 
change jnust occur in the un-American cOQditions of inadequate educational 
facilities iov Negroes, poor housing, poor health facilities, high taxation without 
representation, and the ]ack of jobs and positions where qualified. 

The church is also aware of the effects that the Muudt-Nixon bill will have 
on the millions of American citizens whose deep, abiding desire is world peace. 
Under tlie^His^ise of se^ltLng>outi$nbversive aoti.on, it will prohibit those citizens 
from speaking for peace. We point ont, Mr, Obalrmaa, that world peace is' hot 
to be attained by depriving our people of fcheir constitutional rights of speech and 
action, but by creating for them an opportunity in which to develop normal, 
healtliy lives. The world looks to America for guidance, the role of leadership 
is ours. We must, therefore, possess a moral and spiritual responsibility 
cdmniensurate with our position of leadership, 

The aiundt-Nixon bill wonld set np a false idol on the altar of American 
democracy. It would desti'oy freedom of conscience, and substitute for individual 
judgment the arrogant decree of Government authority. It would, in effect, tell 
the American people tliafc they could no longer think for themselves, hut would 
have to accept the opinion of a Government board Iti Washington on matters in 
which the people are vitally concerned. It has been our experience that any 
organization which has ever taken leadership in the struggles of the Negro people 
was alTvays accused of being "radical" or "subversive/' or in recent years, "Com- 
munist." A former leading member of this ver^y committee. Representative 
Rankin, repeatedly made that charge against advocates of the FEPG, and against 
those whO'wanted to.abolishisegregajtion in our Nation's capital. 

On February 22, 1^50, during the debate on the VEPC bill in the House, 
Representative Ranldn said: "You are driving tli rough here a piece of commu- 
nistic legislation that Stalin promulgated in 1020." During the same day's debate, 
Representative Murray, of Tennessee, made a similar statement. He said, 
"Article 123 of the Constitution of the Union of Soviet Socialist Republics is 
the authority and forerunner for this type of vicious legislation * * It 
would be a serious blow to our present form of government and would finally 
result in a totalitarian form of government." These statements are reported on 
pages 2223 and 2224 of the Congressional Record, It is pretty obvious that if 
Congressmen Rankin and Murray, or any men who tliink as they do, were given 
the power to administer the Mundt biU, support of the FEPG bill would be 
outlawed. 

Now we observe that in this very bill before you, the basis is laid for sup- 
pressing all legitimate struggles of our people, on the same grounds. In section 
14, paragraph F of H, R. 7505, are listed the factors to be considered by the 
proposed Government board in deciding what organisations are to be listed as 
subversive. Foremost among these factors is ''the extent to which the positions 
taken or advanced by it from time to time on matters of policy do not deviate 
from those of any Communist political organization.'' 

Thus, under the guise of combating communism, the bill would effectively stop 
an protests on the part of our people against social and economic injustices, and 
it would intimidate those white persons of good will who seek to apply the Golden 
Rule which implies treating all men as brothers, regardless of race and color. 
Since tlie Communist Party is known to advocate passage and enforcement of 
laws extending equal rights to Negroes, the leading Negro organiEations of the 
country certainly "do not deviate" from the Communist position on this impor- 
tant matter of policy. 

Tile convention during our recent annual session of the National Fraternal 
Council of Churches, April 25-27, 1950, in Buffalo, N, Y., unanimously adopted 
the following resolution regarding this bill: 

'TVhereas the Mundt-Nixon bill at present before Congress of the United 
States of America will, in our opinion, end several cardinal principles of our way 
of living, namely, freedom of speech, and freedom of assembly and other such 
freedoms; 

**Be it re^oVvcdj That this organisation go on record as opposing its passage; 
and be it further 

"Resolved, That we make clear the fiict that we are convinced of the intent 
and design of the bill to destroy and deprive citlEens of the freedoms aforemen- 
tioned : and that we should make a direct appeal to the Senators and Congressmen 
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from our seyeral districts throughout the Nation urging that they use their good 
offices and suffrage to defeat the passage of this bill; and be it further 

^'ResoVoedy That we request our people in every hamlet and town to naake this 
appeal to their respective Senators and Congressmen." 
Kespectfully submitted. 

Dr. A. 0. Wiu:jams, Chairman'. 
* Dr. O. M. Locust, Secretary, 
Rev. J. W. P. Collier, Jr. 
Bishop R. C. Lawson. 
Rev. J. R. Plummer. 
Rev. J. W. Hawkins. 
Rev. A. Burton. 

Passed by unanimous vote Thursday, April 27, 1950, E. Franklin Jackson, 
Secretary. 

This bill would bring concentration camps to America, and Negroes would be 
the first to fill them. Negroes will not give up the fight for full freedom, no 
matter how much terror is inflicted upon them. They will continue to fight 
today as they did during the days of slavery. However, they have the right to 
wage that struggle without the shackles of the Mundt-Nixon bill, 

I say to you, gentlemen, with all gravity and sincerity that the Negro people, 
from long and bitter experience, know how to recognize a lynching. The Mundt- 
Nixon bill is an attempt to lynch the Negro people with a political tar and 
feathers. We are as much threatened by this red tar as our people have been 
by the kind the Klan has used against us. 

May God our Father in whom we live and move and have being, keep this 
Nation free from fetters that bind until it shall become indeed the '*land of 
the free and the home of the brave." 



STATEIklBNT OF LORAN TrANSUE, PjRESIDENT OP FHIENDS OP THE AMERICAN CONSTI- 

TL^TioN, ON H. R. 7595, Before the House Un-Ambrioan AonviTrES Com- 
mittee 

Mr. Chairman and members of the Committee, I am Loran Transue, 1000 
Askew Avenue, Kansas City 1, Mo. 

As president I present this statement ofiicially for the IFriends of the American 
Constitution. 

It is our purpose to see that our system of government is not destroyed for we 
do not want our Nation to be destroyed, or to perish, or to be weakened. 

We oppose socialism, fascism, and communism for they are not in harmony 
with our constitutional system. 

We do believe that the people who are classed as subversive are taking advan- 
tage .of the American people and the freedom granted. They are stretching 
the meaning of the Constitution of the "United States. Their doctrines, creeds, 
and philosophy are of such nature that these people would ultimately destroy 
our constitutional system by various means and methods. We are fully aware 
that these people have taken undue and unscrupulous means and devices to gain 
their point. They have even cried their constitutional rights are being denied 
them. In our judgment our Constitution does not grant them rights of protec- 
tion and freedom while they work to destroy that same Constitution. 

The only thing we would say in criticism of this bill— it covers only one class 
of people who would be happy to destroy .our Constitution with its freedom and 
liberty — is that it does not cover the socialistic and Fascist elements or groups. 
These could be included in this bill as they accomplish the same ultimate end. 
They work in a different manner. 

We believe that if justice was meted out to them they could and would be 
classed as traitors of this Nation and due penalty accorded them as any other 
person or group who would be a destroyer of the Nation. 

So far as this bill goes as stated above we agree with it. It being one class 
of legislation that should have top priority. It is urgent that something of this 
type be enacted into law at once. 

I thank you. 



2360 



OUTLAW CERTAIN UiST-AMERICAH ACTIVITIES 



(Statement of Mrs. Mitvy Church Terrell, r?ational Association of Colored 
Women): 

Washikgtoet 9, D. a, M(Pi/ 5, 1$'60, 

Hon. John Wood, 

Gliairmant Mouse Cojnmittee on U^i^Amet^ictm Actvuities, 
Soxi^se of J^cpj^esGtitativ^s, WasMngtorit O. 

Dear Mb. Wood : I have asked for an opportunity to testify against H. 7595 
as a representative of th% National Association of Colored Women in my capacity 
of honorary president and one of its founders. In accordance with your instruc- 
tions, I am submitting my views in writing for inclusLon in the committee's record 
of the hearings on this bill. 

I am opposed to passage of this bill because I believe it violates the Constitu- 
tion of the United States in that it proposes to establish a new basis on which 
citizens of this country may be cousidez^ed loyal or disloyal to our Government. 

The first amendment to our Constitution makes it clear that Congress shall pass 
no law that denies freedom of speech or assembly. This bill establishes its own 
standard of what constitutes subversion in tliis country and then proceeds to 
build np an elaborate set of rules and regulations by means of which the Govern- 
ment can have citizens arrested, jailed, and fined for membership in organiza- 
tions which a Government board may deem to be subversive. 

As a colored woman, with more than half a century of experience in national 
and international affairs, I am fully aware of the fact that nothing in this bill 
is said about the real subversives in this country — the Ku Klux Klan and ,the 
Gerald Smith gang — those w^ho would destroy democracy by force and violence, 
those who have lynched, burned at the stake, who have more than once torn 
unborn babies from the bodies of colored women and struck terror among colored 
people as a means of denying them their constitutional rights. 

Hot content with utilizing every means, legal and illegal, the courts. State laws, 
and every Imown device, including mob violence, those who are determined to 
deny colored people their rights, now confront us with a bill that claims to be 
leveled against Communists, but in fact will deny my group the right to carry 
on their justified fight for freedom and full citizenship. 

Under this bill colored people and their organizations can be arrested for 
fighting against Jim Crow because Communists are opposed to Jim Grow, Tbey 
can be arrested and jailed for demanding that the Ku Kiux Klan be outlawed, 
merely because Communists also make this demand. They can be arrested and 
jailed for joining with white people. I am glad to say there are many white 
people who also believe that all Americans regardless of race, creed, color, or sex 
have the right to full citizenship, in carrying on a vigorous campaign to outlaw 
Jim Crow laws where they now exist. 

There are many white people in this country who understand full well that 
there can be no freedom and security for themselves unless colored people are 
also free. This bill would make it a crime for these people to join with colored 
people m carrying forward a joint campaign to change this situation, by calling 
such joint action subversive. The result of such legislation would be to keep the 
statiis QUO, and in my opinion, that is just what the autliors of this legislation 
want to do. 

As a colored woman, 1 have two high, hard, heavy handicaps to hurdle, the 
handicap of race and the handicap of sex. Colored men have only one— that of 
race, I know something of the struggle for woman suffrage and what undemo- 
cratic actions were carried out to deny women the right to vote, all in the name 
of pati'iotism. We won that fight despite the fact that the courts, and the legis- 
latures were used in an attempt to stop the march of women toward ciizenship 
and full equality,. 

As a colored woman, I am aware of the fact that despite the unrequited toil 
and suffering of my people for 300 years in the building of the South, we are still 
not accorded the decency and dignity of full citizenship. That is why I believe 
that no colored person can support tlie proposals contained in the Mundt-Nixon 
bill, which would have the effect of denying us the right to carry forward this 
struggle because many southern Kepresentatives in Congress, many judges in the 
courts would characterize such struggle as subversive because it was supported 
by Communists or organizations which the Government claimed were dominated 
by Communists, 

This minute there are four or five people in the world whose complexions are 
colored or dark to every one whos^ face is white. Passage of this bill will remind 
these people that Jim Grow, white supremacy, and other undemocratic guides to 
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living in America represent the answer to their please for democracy. Passage 
of this bill will represent another evidence to the millions of people in Asia and 
Africa and the Middle East that they need not look to the United States of America 
in their fight for full democracy. I do not see how anybody, black or white, who 
loves this country, can favor this legislation which will cause three-foiirths of 
the people of the world who are colored to hate the United States. It is not 
Impossibie to imagine a situation where friendly relations with the colored people 
of the world instead of being hated by them might save tills country from 
"destruction 

Rather than pass this bill, I say to you gentlemen that it is high time that we 
passed legislation to guarantee that the Constitution will be upheld for all the 
<3itizens of this country. We need to pass legislation making it a crime to discrim- 
inate, lynch, and deny voting rights to millions of colored people living as sub- 
•eitizens in this country which violates the Constitution and causes men illegally 
elected who misrepresent them, to be sent to the Halls of Congress, as is the case 
today. The real subversives in this country are the Ku Klux Klan and sijiilar 
organizations which would rather murder my group than agree that they should 
have full citizenship. . , . , . ^ . ^. x, 

Only by guaranteeing the right to political dissent, a right whicn is a part of 

our Bill of Rights, can colored people be assured of winning their long figjit for 

freedom. This bill would put a road block in the path of that fight That is 

-why I am irrevocably opposed to it. _ ^ 

^ ' ^ Mrs. Maiiy Ohtxrch Terrell. 

Statement op L. Hakold DeWolf, Professor op Systematic Theology, Boston 
University School op THEOLoaY, Boston, Mass. 

STATEMENT ON THE MUNDT-PBRGTJSON BILL .(S. 3811) AND THE NIXON BILL 

(H. B. 7C95) 

There are two major threats to American liberty today, just as there were 
two major threats to German liberty in 1932. One is the threat of communism. 
The other is the threat of denials of Civil Liberties and other devices of totalitar- 
ian government undertaken out of fear of communism. Considering the small 
lieadway and later reverses which Communists have experienced in our country, 
the threat of anti-Communist tyranny seems at present to be much the more 
serious peril as far as internal affairs are concerned. 

As a lover of American freedom and as a churchman, I view with the deepest 
misgivings such action as is contemplated in this bill. Nothing is more im- 
portant in the legal defense of our liberties than the strict definition of acts for 
which a citizen may be prosecuted. Every tyranny is cliaracterized by the sub- 
stitution of the judgment and will of government officials for the strict and 
precise processes of law. This bill is a most alarming step in the direction of 
tyranny. The looseness of definition, the proscription of certain political organ- 
izations as such, the possibility of condemnation for mere association or even 
for the unintended identity of certain temporary purposes with similar purposes 
of outlawed organizations all make possible an almost unlimited discretionary 
power on the part of a government board to persecute at will citizens and groups 
taking stands not approved by the party in power. 

Gentlemen, you cannot resist tyranny by legalizing tyranny. This bill would 
legalize tyranny and make all citizens dependent on the benevolent wisdom of 
officials endowed with such power as a healthy-minded democracy cannot tolerate. 

Such bills as this strike especially seriously at the American right of religious 
freedom. No church worthy of the name can regard itself as placing its faith 
and teaching under the control of a state. The church, if it is to be the church 
at all, must be free to formulate its faith and teach its doctrine without aslcing 
whether such formulation and teaching will please the political authorities. 
The most responsible Christian authorities in the world, including Pope Pius XII 
and the World Council of Churches, have pubUshed sharp criticisms of govern- 
mental policies and economic systems including capitalism and western democracy 
as well as the Communist despotism of the Soviet Union. Witliin the United 
States such a prominent churchman as Monsignor Fulton J. Sheen has in the 
name of religion made more radical criticisms of capitalism than have been made 
by many of the less-known persons and ecclesiastical agencies whose utterances 
have been interprete^d by our Government agencies as subversive. In a democracy 
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it is intolerable when only tlio famous and politically wellTorganiKed can possess 
jfjrid use j.*eligious freedom. 

Freedom is protected by ttein^ practiced and loved. There could be no niore 
.insidious pi'epaiation for eommxinisin or any other totnlitarian, dcspotLsm tiian 
to teacli Americans the habit of forming their thought, determining theiu speech, 
and selecting their associations in an atmosphere of fearful inquiry whether 
Communists might be^taking similar courses or whetJier present political a^itliori- 
ities mjgJit disapprove* When men have once learned to submit to such abroga- 
tion of their liberties it is a siiifiple thing to change masters. Great numbers of 
Hitler^s storm troopers have illustrated this fact by easily changing to the uni- 
form of the so-called people's police under the new master, Stalin. 

If our liberties are to be secure they must be practiced, and we must have faitlr 
.in them, from the Kalis of Congress to every village, cbnrch, and home. The bill 
-before you expresses faith in the principles and methods of tlie police state, not 
faith in freedom. In the name of all that we cherish as Americans T beg of you 
to defeat it 



Statk:mekt of tjte Mii:THor>iST CimROit. BosTC^' AT^EA, Bishop John Weslett 

hORDt BOSTOK^ 10, SIaSS. 

\ 

STATEJtENT ON THE KIXON BILL (H* 7505) TO BE I?BESEKTED BEFORE THE HOUSE 
COMMITTEE 0^^ l^Jf AltERICAK ACTIVITIES 

It needs to be remembered that the totalitarian hatf cr^ntjuered when a denjo- 
cratic people abrogfifces its civil liberties and atloiioe totaJii^J Urn techinQues to 
meet totalitarian threats* 

I am opposed to the Nixon bill because it does just this ancl, if passed, ^vould 
abrogate America's long-cherished freedom. I *ihcerely beHoi^e, as a church- 
man seelcing to perpetuate the spiritnal principle aiifjn wlOdh this Nation is 
founded, that legislation ol this pattens is moi'e in axicoM Wiili police-state govern- 
ments^ than it is wit^ democratic governments, and ultimately wiU destroy the 
rights of a free peopie. 

There is an element of risk ever present in a democratic state. This risk, 
we must take if %ve are to maintain our faith in man and his essential dignity 
before God. To seek to remove this risk by destroying a political party is to 
jeoparcli7.e the rights of all political parties in our land. Our faith in present 
American institutions is such thfit we believe subversive elements can be con- 
tained and made inefCeetive, if we have the will to do so, by present existing 
legislation. I cannot believe ttiat tiiis proposed legislation conld make our 
Government more secure than it is; for, tiltimafcely, all security must reside in 
the free will and consent of those who are governed* To penalise those who 
may diiXer with us is to aggravate and not to remove the cause of discontent. 

Communism is £Ln ideology that must be answered by a better ideology that 
demonstrates its ability to bring more of liberty, equality, and fraternity to 
mankind. A dynamic democracy in which the ethical ideals of religion are, 
within the conditions of freedom, translated into the realities of justice and 
brotherhood is impregnable to Communist infiltration, however virulent. 

The Nixon bill, by setting up a "Snbversive Activities Control Board*' to 
prepare a list of "Commnuist-politicar' and "Commnnist-front" organizations, 
by granting the right to impose harsh penalties on members of such organizations, 
and by severly penalizing indivi(3iials Tvho aid sucli proscribed organizations, 
does not sti'engthen but rather weakens democracy in America-. Thus, I oppose 
it as un-American and contrarj^ to tlie highest spiritufil and political interests 
of our country. If this theory of government were accepted, it coald l^^;\d to, 
and make secure, a totalitarian clictatorship in this conntry. 



Statement oh H. IL 7595 uy Mr. Nixpif to Ho^jsk Cojiiiittee ok Uw-AMBRioAi^ 
Activities Br BE^^JAMIN C. Marsh^ Seciietatiy, Peoplh^*s Louby, I?:c-, "Wash- 
ington, C- 

This bill is one of the most subversive and futile efforts to create a crime, in- 
stead of directly outlawing the Communist Party, since that seems to be the 
purpose. 

It shonUl be noted that the bill gives by inference, approval of a home-brew 
"totalitarian dictatorship,''^'since it makes it illegal to work for such, '^tiie direc- 
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tion and control of wliidt is to be vested ii^ or ^^'^^'^^^^^ Vj„?^^" JJ^^^^^V^^J.^i^^ 
tion or conMof, any foreiga government, foreign organization, or foreign ladi^ 

Mr. Nixon ericlently believes in a protected inarltet ^^^^^si^w 
If the eommunist Partj^ legal, it is subversive of botli mtelligence and of law 
to try to mal^e scapegoats of those acting as or for a party, unless they commit a 

^^'^1s committee should ask the Supreme Court, at once, for an advisory opinion 
on the constitutionality of the bill, and the Supreme Court might appropiately tell 
:so\i vrhat parts of the Constitution should be repealed or amended to malse the 

The^ouit^^mi^^^ nlso, in more judicial language than I cnn command, tell you 
tlrat inf ation is a greater tlireat .to Anierica^s ^veil-being, than the Communists, 
hacks or fronts, and that ifany government agency hasn^t discovered employees 
^vho haye betrayed their country, or attempted to, and prosecuted them, the chiels 
of such agency should he relieved of office for inefficiency. 

Justus we are learning that finesseing, to use a hddge term, is sometimes more 
effective' in a cold war than force, we are also learning that ending mternal con- 
ditions which produce, hel Severs in or advocates of extreme measures, is much more 
efficacious than increasing the list of acts or failure to act, punishable hy luear- 
ceration, fine, or economic, or physical death. ^ , . 

There js a widespread feeling in America that much of the alarm over Com- 
munists is a cover up for aJarm about economic conditions here^ over which Com^ 
munists have no control, ^ ,^ . ^ ^ i.-,,* * ^ 

The greater the scare about Communists the easier it is to get billions for jobs 
producing armaments, which the people condone, while they would rebel against 
such expenditure^ for constructive domestic purposes. 

The military hierarchy in America owe a great debt of gratitude to Communists 
here and abroad, whose acti^^ties keep them in power, while an efficient govern- 
ment wouia evolve policies which would greatly reduce the attempted justifica- 
tion for the military splurge. 

Our inane foreign policies have also helped Communist activities, but suppreSK^- 
ing CoEamunist sympathizers will not end our domestic or foreign policies. 

Your committee in the past has been markedly tolerant of suhversive activities 
of American eartelists who doubtless are sizable contributors to both major 

^^In May 194Twe wrote the- President asking whether Americans found guilty of 
the-practices for which German ^industrialists were .about to he tried .could he 
planished, and Jidy 29 of that year, Assistant Attorney General John F. Sinnott 
wrote us in reply to our question: . ^ ^ ^ 

'*ThQ basic charges contained in the pending cartel indictments in Germany 
are not comprehended hy existing legislation in the United States, 

"To that extent, therefore, the only recourse is to Congress. 

We promptJy sent copies of onr correspondence on this kind of suhversive 
activities, with tiie President, and tiie State and Justice Departments, to the then 
chairman of your committee, X Parneli Tliomas, asking the committee investigate 
and draft legislation to meet the conditions, and giving a list of informed 
wi tnesseSi 

Mr. Xbomas replied that he had read the correspondence and would refer the 
matter to the committee, hut repeated retiuests to your committee to act, have 
been bipartisanly ignored. It is notorious that your committee, so anxious to 
save America from control by a foreign state, has ignored the fact the Vatican 
has for centuries tried to dominate the world, not hy armed forces, hut by a 
cold war, capitalizing inherent fear of the unknown hereafter, to get obedience 
to its earthly reaction, and it is probably the most corrupt and reactionary state 

Stalin ^doubtless borrowed the idea of the cold war from the Vatican, hut he 
never sank so low, as to pretend to determine what would happen to people after 

^^If Mr Nixon is sincere in his fear of attempted overthrow of our Governme:^*" 
by a foreign state, he would treat Catholics as he does Communists. 

There should be- parity of treatment in a country where all people are supp?as 
to be equal before the law. ^ . ^ ^ m 

iTor full information your committee can call on Paul Blanshard, authf 
American Freedom and Catholic Power, and Avi-o Manhattan, author o 
Va tica n in W or] d Pol i tics. 
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We suggest again your committee get an advisory opinion on the Nixon bill 
from the Supreme Court, because America doesn't want to be stamped a Fascist 
nation in the eyes of the w6rid. Also, to prove the purity and patriotism of 
your efforts to save America, your committee might ask immediate action by 
Congress to require every Federal employee getting over $3,000 salary, to file a 
sworn statement of stocks and bonds he and his family own, corporations or 
enterprises with which they are or have been within the past 3 years connected 
in any way, and land and other real estate they own, except that they use 
personally. 



X 



